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I. INTRODUCTION 



P.L 99-457, the Education of the Handicapped Act Amendments of 1986, created 
the Handicapped Infants and loddlers Program (EHA, Part H) which has as a primary 
purpose the provision of "financial assistance to states to develop and implement a 
statewide, comprehensive, coordinated, multidisciplinary, interagency program of early 
intervention services for handicapped infants and toddlers and their families." 20 U.S.C. 
Sec. 1471(b)(1). As noted by the Federal Interagency Coordinating Council (FICC) in 
its recent report. Meeting the Needs of Infants and Toddlers with Handicaps. **early 
intervention services have been a part of Federal efforts to assist individuals in need for 
many years. The Handicapped Infants and Toddlers Program challenges the nation to 
improve, expand, and coordinate those services so that the policy goal of statewide, 
comprehensive, coordinated, programs of early intervention services for all infants and 
toddlers with handicaps and their families can be achieved" (U.S. Departments of 
Education and Health and Human Services, 1988). 

The purpose of this study is to further this goal by providing to policymakers an 
analysis of major Federal programs designed to provide services to the same population 
as that eligible for Part H - children from birth through age two, who are experiencing 
developmental delays in cognitive development, physical development, language and 
speech development, osychosocial development, and/or self-help skills or those who have 
a diagnosed physical or mental condition which has a high probability of resulting in 
developmental delay. At State discretion, eligible children may also include those from 
birth through age two who are at risk of having substantial developmental delays if early 
intervention services are not provided. Families of eligible children are also eligible for 
services. 

This study is one of a number of activities being conducted by the Carolina Policy 
Studies Project to investigate Federal policies impacting families of infants and toddlers 
with handicaps. The objectives of the study are to both inform policymakers about 
programs designed to address families of young children with special needs and to assess 
across programs, their consistency or conflicts with each other and with seleaed 
requirements of the Part H program. As stated in the FICC report, "interagency 
coordination of funds and services for early intervention can only occur when accurate 
information is available about the programs providing these funds." This report is 
intended to provide this information in an attempt to assist in States' developn)cnt and 
implementation of policies and practices for the Part H prog--am. 

An analysis of Federal family policy is complicated by the fact that there is no one 
law which guides the Federal initiatives involving families. As was pointed out by 
Gallagher (1981): 

"...it seems likely that public policy around any broad dimension of American 
society such as the family will be done in piecemeal, issuc-by-issue, decision 
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making ... It is clear that broad and universal policy has less priority and less 
appeal than do specific policies in dealing with crisis problems. The implication 
of this conclusion is that there will likely be a multiplicity of actions taken to deal 
with small parts of larger social problems- These actions will need careful 
analysis to see how they fit with other policies, and whether they add to (or even 
distract fron;) the well-being of all families.** 



This study begins to address the many and diverse programs which have been brought 
about in just such a piecemeal fashion to address the multiple needs of the American 
family with young children who have special educational or developmental needs. The 
study has two components: (1) a digest of statutory language from relevant Federal 
programs; and (2) a comparative analysis of this language. 

Digest 

The first component of this study was the development of a Digest of selected 
legislative language from relevant Federal programs which address the needs of families. 
The Digest is intended to provide policymakers with a comprehensive guide regarding 
the family components of major Federsd programs affecting families of young children 
with special needs. Independent reviews of each of the programs in the Digest were 
solicited from those who have expertise about these federal programs. Federal agency 
personnel and other experts reviewed these programs and their invaluable input and 
feedback has been considered in the development of this final publication. 

Programs included in the Digest were selected based on several criteria. First, the 
program had to provide services to ihe same population addressed by Part K of EHA - 
infants and toddlers with handicaps ar J their famiUes. Second, the legislation had to be 
directed at either education or health-related programs, the two major components of 
Federal policy related to families with children with special needs. A final criterion was 
the relevance of the legislation to Part H policymakers. While 42 Federal programs 
were considered for inclusion in the Digest, 25 programs met all of the criteria.^ 



Although the Medicaid program also met the three criteria, because of its 
complexity, inclusion of the Medicaid legislation was k'>eyond the scope of this project* 
Also, Title Vn-B of the Social Services Block Grant is currently being amended in 
Congress in ways which might directly impact services to infants and toddlers with special 
needs and their families. Addenda to this Digest will be developed and made available 
when the amendments are complete. 



Education of the Handicapped Act, Part H, Handicapped Infants and 
Toddlers Program (EHA, Part H) 

Education of the Handicapped Act, Part B, Assistance for Education of All 
Handicapped Children (EHA, Part B) 

Education of the Handicapped Act, Part C, Section 1421, Regional 
Resource and Federal Centers (EHA, Part Q RRCs) 

Education of the Handicapped Act, Part C, Section 1422, Services for 
Deaf-Blind Children and Youth (EHA, Services for Deaf>Blind) 

Education of the Handicapped Act, Part C, Section 1423, Early Education 
for Handicapped Children (EHA, EEHC) 

Chapter 1, Part D, Subpart 2, Financial Assistance to Meet Special 
Educational Needs of Children, Programs Operated by State Agencies, 
Programs for Handicapped Children (Chapter 1, Handicapped) 

Chapter 1, Part B, Fmancial Assistance to Meet Special Education Needs 
of Children, Even Start Programs Operated by Local Educational Agencies 
(Even Start) 

Chapter 1, Part A, Financial Assistance to Meet Special Educational Needs 
of Children, Basic Programs Operated by Local Educational Agencies 
(Chapter 1, Basic Programs) 

Bilingual Education Act, Part A, Financial Assistance for Bilingual 
Education Programs (Bilmgual Education, Part A) 

Bilingual Education Act, Part C, Training and Technical Assistance 
(Bilingual Education, Part C) 

Comprehensive Child Development Act (CCD) 

Head Start Act (Head Start) 

Developmental Disabilities Assistance and Bill of Rights Act, Part B, 
Federal Assistance for Planning Priority Area Activities for Persons with 
Developmental Disabilities (DD, Part B) 



Developmental Disabilities Assistance and Bill of Rights Act, Part C, 
Protections and Advocacy of Individual Rights (DD, Part C) 

Developmental Disabilities Assistance and Bill of Rights Act, Part D, 
University AfBIiated Programs (DD, UAPs) 

Social Security Act, Title IV-B, Child Welfare Services (Child Welfare 
Services) 

Social Security Act, Htle IV-E, Foster Care and Adoption Assistance 
(Foster Care) 

Social Security Act, Title V, Maternal and Child Health Block Grant 
(MCH Block Grant) 

Social Security Act, Title XIX, Grants to States for Medcal Assistance, 
Sections I902(a)(43) and 1905(a)(4)(B), Medicaid's Early and Periodic 
SCTeening, Diagnosis, and Treatment Program (EPSDT) 

Public Health Service Act, Title XIX, Part B, Alcohol, Drug Abuse and 
Mental Heal' " Services Block Grant (Alcohol, Drug Abuse and Mental 
Health Services Block Grant) 

Public Health Service Act, Section 330, Community Health Centers 
(Community Health Centers) 

Public Health Service Act, Section 329, Migrant Health Centers (Migrant 
Health Centers) 

Child Abuse Prevention and Treatment (Child Abuse Prevention and 
Treatment) 

Stewart B. McKinney Homeless Assistance Act, Public Health Service Act, 
Section 340, Health Services for the Homeless, Categorical Grants for 
Primary Health Services and Substance Abuse Services (Health Services for 
the Homeless) 

Stewart B. McKiimey Homeless Assistance Act, Public Health Service Act, 
Title V-C, Community Mental Health Services for the Homeless (Mental 
Health Services for the Homeless) 
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Comparative Analysis 



The second component of this study is a comparative analysis of the relevant 
statutory language of the programs included in the Digest The f oal of the analysis was 
to compare programs for their consistency or conflicts with each other and with selected 
requirements of the Part H program. Seven areas were assessed: 

o Identification and Evaluation 

o Individualized Service Plan 

o Case Management Services 

o Parent Training 

o Procedural Safeguards 

o Advisory Coimcil 

o Other 

These areas were selected because they require implementation of policies and 
practices which impact families eligible for services under the part H program* In 
completing the analysis, legislation for each of the programs was reviewed to determine 
if statutory language addressed any of the seven areas listed above. For each program, 
the relevant sections of the statute were compiled and are provided in the Appendix, by 
program Next, aaoss programs, the statutory language was sorted by each of the seven 
areas and the requirements were assessed to determine if mechanisms parallel to those 
required in Part H exist, and whether these mechanisms are consistent with or in conflict 
with the Part H requirements. This activity formed the basis of the comparative analysis, 
which is provided in Chapter n. 

Note that for the comparative analysis, only the statutory language was evaluated 
as an analysis of implementing regulations was beyond the scope of this project. 
Consequently, the analysis is limited, because for many areas, the statutory language 
provides little detail on how an activity is to be implemented. It is therefore difficult to 
determine the degree to which specific program provisions ma" be consistent with or in 
conflict with the Part H requirements. 



II. COMPARATIVE ANALYSIS AND STATUTORY LANGUAGE 



This chapter provides a comparative analysis o): selected statutory 
provisions contained in 25 Federal programs under which infants and toddlers with 
handicaps and their families may be eligible for services. The programs included in the 
analysis were selected for their importance to Federal family policy and for their 
particular relevance to State policymakers charged with implementing the provisions of 
the Handicapped Infants and Toddlers program enacted as Part H of the Education of 
the Handicapped Act (EHA, Part H), The purpose of the comparative analysis is to 
determine across programs, their consistencies or conflicts with each other and with 
selected requirements of the Part H progranL In completing the analysis, statutory 
language was reviewed for each of the 25 programs to determine if the legislation 
included provisions in seven areas: 

o Identification and Fvaluatinn ^ the processes required for identifying 
individuals eligible for services and determining their service needs, 
including the needs of the family; 

o Individualized Service Plan - requirements for a written plan describing 
services to be provided to eligible individuals and their families; 

o Case Management Services - requirements for the coordination of service 
delivery among agencies; 

o Parent Training - provisions for training parents to inform them about 
program provisioas or to enable them to participate in program activities; 

o Procedural Safeguards - criteria which protect the rights of eligible 
individuals, such as complaint procedures, confidentiality of personally 
identifiable information, and the ability to examine records; 

o Advisorv rouncils - provisions for inclusion of parents or families of 

eligible individuals to participate in required advisory groups and the role 
and responsibilities of such groups; and 

o Qthgr - any significant provisions requiring parent or family participation 
which were not included in the other six areas. 

The seven areas included in tne comparative analysis were selected because they 
either require participation of families of children with handicaps (e.g., advisory council) 
or they result in benefit.; to families of children with handicaps (e.g., individualized 
service plan). 
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A first step in the analysis was to review the statutory provisions for each of the 
Federal programs to deterniine if the legislation addressed any of the seven components. 
The relevant sections of the statutes were compiled into the Digest provided in the 
Appendix. Figure 1 provides a matrix showing the existence of stat Jiory language in the 
seven component areas, for each of the 25 programs in the Digest. 

The following sections provide a comparative analysis of the statutory language, 
across programs, for each of the seven components described above. The analysis 
highlights the major provisions for each program with statutory language in an area and 
discusses how program requirements are different from or similar to provisions contained 
in Part H of EHA. For readers desiring more detail on the requirements for each 
program, the statutory language for each program, by area, follows each component of 
the analysis* That is, for example, the statutory language for the 13 programs with 
provisions for identification and evaluation follows the analysis of the identification and 
evaluation provisions. 

It is intended that the comparative analysis will be useful to Part H policymakers 
in the development of State policies and practices to implemeiit the Part H program. 
Note, however, that only the statutory language is assessed in the following section. As 
such, it is somewhat limited, as the statutory language often does not include much detail 
about how specific requirements are to be implemented. 
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Figure 1 
Programs by Component 
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Programs by Component 
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Comparative Analysis: Identification and Evaluation 



For this area, statutory language for each of the 25 programs was examined to 
determine if the legislation specified processes for identifying individuals eligible for 
services and determining their service needs, including the needs of the family. For Part 
H, the identification and evaluation provisions require: 

o early identification, screening, and assessment services; 

o a multidisciplinaiy assessment of the unique needs of the infant or toddler 
with handicaps and their family, and identification of appropriate services 
which will meet those needs; and 

o a comprehensive system for identifying eligible participants and a system 
for referring such individuals for services. 

Thirteen cf the remaining Federal programs included in the Digest contain 
identification and evaluation provisions, including: 

o EHA. Part B - The statutory language in Part B of EHA regarding 
identification and evaluation procedures for children is similar to and 
consistent with the requirements of the EHA, Part H program. One 
provision included in this program that is not a requirement of the Part H 
progr^jn is that testing and evaluation procedures used to evaluate children 
must be selected and administered so as not to be racially or culturally 
discriminatory. The Part B program, however, does not require an 
evaluation of family needs, nor does it include a provision requiring a 
system for referring individuals for services. 

o EHA Services for Deaf-Blind - This program requires that children and 
youth at risk of being certified deaf-blind be diagnosed and evaluated. 
Little detail is provided in the statutory language, but it is not inconsistent 
with the EHA, Part H program. 

o Chapter 1. Handicapped - The Statutory language for this program 

incorporates by reference, both the EHA, Part B provisions and the EHA, 
Part H requirements related to identification and evaluation procedures. 
Based on a comparison of the statutory language, the requirements for 
identification and evaluation of infants and toddlers with handicaps and 
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their families are identical ^or the EHA, Part H program and the Chapter 
1, Handicapped program. 

Even Start - Identification and evaluation procedures included in the 
statutory language for the Even Start program also provide little detail, but 
are similar to F n H in requiring identification of eligible children, as well 
as screening and preparation of parents and children for participation, 
including testing and referral to necessary services. 

Chapter h Basic Programs - Part A of the Chapter 1 program includes a 
requirement for assessing students to determine eligibility for services. 
While the procedure is not inconsistent with the requirements of Part H, 
neither is it similar to the identification ar.d evaluation procedures for chat 
program. The Chapter 1 identification and evaluation procedures require 
the use of educationally related objective criteria established by the local 
educational agency. These criteria may include written or oral testing 
instruments that are uniformly applied to particular grade levels throughout 
the local educational agency. 

Bilingual Education, Part A - Part A of the Bilingual Education Act 
requires a comprehensive ev^Juation of the overall academic progress of 
the student. No detail about thf evaluation is provided in the statutory 
language. Regulations for this program may reveal that there is some 
overlap between this evaluation and that required by Part H of EHA. 
However, there are no identification or referral provisions specified for 
Part A of the Bilingual Education Act, nor a^'c there any requirements to 
assess family needs. 

CCD - The statutory l^jiguage for this program requires screening and 
referral and incorporates by reference, the Part H requirements for early 
identification, screening, and assessment services. However, the remaining 
identification and evaluation procedures included in Part H are not 
required by the CCD statute. 

DD> Part B - Part B of the Developmental Disabilities Assistance and Bill 
of Rights Act includes as potential state activities identification and 
assessment of developmental disabilities in infants, toddlers, and young 
children. These activities are done as part of demonstration activities 
under this Act. 

Child Welfare Services - Statutory provisions included for this program 
require identification of children in need of services for reason of 
protection and welfare. These previsions vary fi-om the EHA, Part H 
requirements, but they do not appear to be inconsistent with those 
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requirements. No evaluation or referral requirements are provided, nor 
are the needs of the family addressed. 

MCH Block Grant - The MCH Block Grant statute has as its purpose to 
provide mothers and children access to quality maternal and child health 
services. No reference is made to a referral system, nor to evaluation of 
the needs of the family. Statutory requirements do not provide detail on 
implementation of the required procedures, but the language is not 
contradictory in EHA, Part H. 

EESDX - Identification and evaluation provisions in the EPSDT program 
require screening, diagnostic and referral services for Medicaid eligible 
individuals under the age of 21. Evaluation of the needs of families of 
such individuals are not addressed in the statute, but the other provisions 
may overlap with the identification and evaluation requirements included 
in EHA, Part H. 

AlcohoL Drug Abuse an d Mental Health Services - Under this program, 
relevant identification and evaluation provisions include identification of 
chronically mentally ill individuals and identification and assessment of 
severely mentally disturbed children and adolescents. No detail is provided 
in the statute on how these provisions are to be implemented, but there 
may be overlap with the identification and evaluation requirements 
included in EHA, Part H. The Alcohol, Drug Abuse and Mental Health 
Services Block Grant statute does include a provision for assisting 
chronically mentally ill individuals to gain access to essential services, but a 
referral system is not included, nor is an evaluation of the needs of the 
family required. 

Community Health Centers - The Community Health Centers program 
includes statutory language enabling assessments of children to determine 
the need for vision and hearing correction. While this is not similar to the 
identification and evaluation procedures contained in the EHA, Part H 
legislation, such assessments could overlap with the multidisciplinary 
evaluation required by the Part H program. 

Migrant Health Centers - The statutory language is similar to that for the 
Conmiunity Health Centers, providing for hearing and vision examinations 
as well as perinatal services. 

Child Abuse Prevention an d Treatment - The act requires procedures to 
identify children who have been, or are suspected of having been, abused 
or neglected. Grants under this subsection may be used for educational 
identification of children in need. The language stresses working in 
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cooperation with preschools and providers for such related multidisciplinary 
programs which may be necessary to effectively aid the child, however no 
evaluation requirements are addressed. 

Across programs which include provisions for identification and evaluation, the 
requirements stipulated by EHA, Part H and EHA, Part B are far more detailed than 
any of the other programs. Also, those two programs are the only ones which require 
that a multidisciplinary evaluation be conducted. Nevertheless, none of the provisions 
contained in the statutes of those programs which address identification and evaluation 
procedures are in conflict with the EHA, Part H statutory requirements. 

While some of the requirements may not be similar to the Part H provisions, in 
some instances there may be overlap among programs. That is, where individuals are 
eligible for services under multiple programs, identification or evaluation activities 
conducted under one program may meet some of thc5 requirements of the EHA, Part H 
progranL For example, screening activities completed for the Q)mprehensive Child 
De velopment program may also meet the screening requirements of the Part H program. 
A review of the statutory language across programs indicates that there may be overlap 
among the identification and evaluation requirements contained in the statutes for the 
following programs: 



0 EHA, Services for Deaf-Blind; 

0 Bilingual Education, Part A; 

0 CCD; 

0 DD, Part B; 

0 EPSDT; 

0 Alcohol, Drug Abuse and Mental Health Services; and 

0 Conmiunity Health Centers 

0 Migrant Health Centers 

0 Child Abuse Prevention and Treatment 

A review of the implementing regulations for these programs would assist in determining 
the extent to which this overlap exists. 
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Legislative Excerpts Related to Identification and Evaluation 



EDUCATION OF THE HANDICAPPED ACT, PART H 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 use 1471-1485) 



Identification and Evaluation 

SEC 1471(2)(E)(ix) As used in this part 'early intervention services' are 
developmsntal sendees which include early identification, screening, and assessment services 

SEC 1472.(2)(E)(viii) As used in this part 'early intervention services' are 
developmental services which include medical services only for diagnostic or evaluation 
purposes. 

SEC 1476.(b)(3) The statewide system required by subsection (a) shall include, at a 
minmtum a timely, comprehensive, multidisdpliruay evcduation of the functioning of ?ach 
handicapped infant and toddler in the State and the needs of the families to appropriately 
assist in the devehpmerU of the handicapped infant or toddler 

SEC 1476.(b)(5) The statewide system required by subsection (a) shall include, at a 
minmtum a comprehensive child find system, consistent with part B [ofEHA], including a 
system for making referrals to service providers that iitchuies timelines and provides for the 
participation by primary referral sources 

SEC 1477. (a)(1) Each handicapped infant and toddler and the infant or toddler's 
family shall receive a muUidisdptinary assessment of unique needs and the identification of 
services appropriate to meet such needs 



EDUCATION OF THE HANDICAPPED ACT, PART B 
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

(20 U.S.C 1411-1420) 



Identification and Rvaluntinn 

SEC. 1412(2)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Sscretaiy that the following conditions are 
met: The State has developed a plan pursuant to section 1413(b) of this title in effect 
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prior to November 29, 1975, and submitted not later than August 21, 1975, which will be 
amended so as to comply with the provisions of this paragraph* Each such amended 
plan shall set forth in detail the policies and procedures which the State will undertake 
or has undertaken in order to assure that all children residing in the State who are 
handicapped, regardless of the severity of their handicap, and who are in need of special 
education and related services are identified, located, and evaluated, and that a practical 
method is developed and implemented to determine which children are currently 
receiving needed special education and related services and which children are not 
currently receiving needed special education and related services 

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has established procedures to assure that testing a id evaluation 
materials and procedures utilized for the purposes of evaluation and placement of 
handicapped children will be selected and administered so as not to be radally or 
culturally discriminatory. Such materials or procedures shall be provided and 
administered in the child's native language or mode of conununication, unless it clearly is 
not feasible to do so, and no single procedure shall be the sole criterion for determining 
an appropriate educational program for a child 

SEC. 1414(a)(1)(A) A local educational agency or an intermediate educational 
unit which desires to receive payments under section 1411(d) of this title for any fiscal 
year shall submit an application to the appropriate State educational agency. Such 
application shall provide satisfactory assurance that payments under this subchapter will 
be used for excess costs directly attributable to programs which provide that all children 
residing within the jurisdiction of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the severity of their handicap, and 
are in need of special education and related services will be identified, located, and 
evaluated, and provide for the inclusion of a practical method of determining which 
children are currently receiving needed special education and related services and which 
children are not currently receiving such education and services 

SEC. 1401(a)(17) The term "related services" means transportation, and such 
developinental, corrective, a\d other supportive services (including medical services for 
diagnostic and evaluation purposes only) as may be required to assist a handicapped 
child to benefit from special education, and includes the early identification and 
assessment of handicapping conditions in children. 
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EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1422 
SERVICES FOR DEAF*BLIND CHILDREN AND YOUTH 

(20 U.S,C 1422) 



Identification and Evaluation 

SEC. 1422.(a)(2) A grant, cooperative agreement, or contract pursuant to 
paragraph (1)(A) may be made only for programs providing (A) technical assistance to 
agencies, institutions, or organizations providing educational services to deaf-blind 
chDdren or youth; (B) preservice or inservice training to paraprofessionals, professionals, 
or related services personnel preparing to serve, or serving, deaf-blind children or youth; 
(C) replication of successful innovative approaches to providing educational or related 
services to deaf-blind children and youth; and (D) facilitation of parental involvement in 
the education of tfieir deaf-blind children and youth. Such programs may include - 
(i) the diagnosis and educational evaluation of children and youth at risk of being 
certified deaf-blind 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 U.S.C. 2791-2796) 



Identification and Evaluation 

SEC 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurai:ces that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
S*ate participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC. 2792.(a) Such programs and projects shall be adminis^ .ed in a manner 
consistent with this subpart, part B of the Ed' cation of the Handicapped Act, and, as 
determined by the Secretary to be appropriate, part H of the Education of the 
Handicapped Act. 
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SEC. 2794.(c)(l) Any such application shall provide assurances that all 
handicapped children in the State (other than handicapped infants and toddlers) 
participating in programs and projects funded under this subpart receive a free 
appropriate public education and such children and such children's parents are provided 
sdi the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act 

The identification and evaluation procedures under Part B of the Education of the 
Handicapped Act are incorporated here by reference. The relevant sections follow: 

SEC. 1401.(a)(17) The term "related services" means transportation, and such 
developmental, corrective, and other supportive services (includii^ medical services for 
diagnostic and evaluation purposes only) aS may be required to assist a handicapped 
child to benefit from special education, and includes the early identification and 
assessment of handicapping conditions in children. 

SEC. 1412(2)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has developed a plan pursuant to section 1413(b) of this title in effect 
prior to November 29, 1975, and submitted not later than August 21, 1975, which will be 
amended so as to comply with the provisions of this paragraph. Each such amended 
plan shall set forth in detail the policies and procedures which the State will undertake 
or has undertaken in order to assure that all children residing in the State who are 
handicapped, regardless of the severity of their handicap, and who are in need of special 
education and related services are identified, located, and evaluated, and that a practical 
method is developed and implemented to determine which children are currently 
receiving needed special education and related services and which children are not 
currently receiving needed special education and related services 

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has established procedures to assure that testing and evaluation 
materials and procedures utilized for the purposes of evaluation and placement of 
handicapped children will be selected and administered so as not to be racially or 
culturally discriminatory. Such materials or procedures shall be provided and 
administered in the child's native language or mode of communication, unless it clearly is 
not feasible to do so, and no single procedure shall be the sole criterion for determining 
an appropriate educational program for a child 

SEC 1414(a)(1)(A) A local educational agency or an intermediate educational 
unit which desires to receive payments under section 1411(d) of this title for any fiscal 
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year shall submit an application to the appropriate State educational agency. Such 
application shall provide satisfactory assurance that payments under this subchapter will 
be used for excess costs directly attributable to programs which provide that all children 
residing within the jurisdiction of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the severity of their handicap, and 
are ir need of special education and related services will be identified, located, and 
evaluated, and provide for the inclusion of a practical method of determining which 
children are currently receiving needed special education and related services and which 
children are not currently receiving such education and services 

The identification and evaluation procedures under Part H of the Education of the 
Handicapped Act are incorporated here by reference. The relevant sections follow: 

SEC 1472.(2)(E)(ix) As used in this part 'early intervention services* are 
developmental services which include early identification, screening, and assessment 
services 

SEC. 1472.(2)(E)(viii) As used in this part 'early intervention services' are 
developmental services which include medical services for diagnostic or evaluation 
purposes. 

SEC. I476.(b)(3) The statewide system required by subsection (a) shall include, at 
a minimum a timely, comprehensive, multidisciplinaiy evaluation of the functioning of 
each handicapped infant and toddler in the State and the needs of the families tc 
appropriately assist in the development of the handicapped infant or toddler 

SEC. 1476.(b)(5) ITie statewide system required by subsection (a) shall include, at 
a minimum a comprehensive child find system, consistent with part B [of EHA], 
including a system for making referrals to service providers that includes timelines and 
provides for the participation by primary referral sources 

SEC. 1477.(a)(l) Each handicapped infant and toddler and the infant or toddler's 
family shall receive a multidisciplinary assessmeit of unique needs and the identification 
of services appropriate to meet such needs 
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CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART B, EVEN START PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C. 2741-2749) 



!dentifigfltion and Rvflluatinn 

SEC. 2744.(b) Each program assisted under this part shall include - 

(1) the identification and recruitment of eligible children; 

(2) screening and preparation of parents and children for participation, including 
testing, referral to necessary counseling, and related services 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECUL EDUCATIONAL NEEDS OF GhHLDREN 
PART A, BASIC PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C. 2711-2731) 



Identification and Kvalnation 

SEC. 2724.(b)(3) A local educational agency may receive funds under this part 
only if it makes an assessment of educational needs each year to select those 
educationally deprived children who have the greatest need for special assistance, as 
identified on the basis of educationally related objective criteria established by the local 
educational agency, which include written or oral testing instruments, that are uniformly 
applied to particular grade levels throughout the local educational agency 



BILINGUAL EDUCATION ACT, PART A 
FINANCIAL ASSISTANCE FOR BILINGUAL E OUCATION PROGRAMS 

(20 U.S.C. 3281-3292) 



Identification and Evaluation 

SEC. 3291.(d)(D)(3)(A) No student may be enrolled in a bilingual program for 
which a grant is made under subsection (a)(1) or (a)(3) of this section for a period of 
more than 3 years, except where the school in which the student is enrolled- 

(i) conducts a comprehensive evaluation of the overall academic progress 
of the student, and 
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(ii) the results of the evaluation indicate that lack of English proficiency is 
impeding the academic progress of the student in meeting grade promotion and 
graduation standards and, in the case of a handicapped child attainment of the objective 
in the child's individualized education program. 

Any student with respect to whom the requirements of this paragraph are met, may 
remain in the program for a fourth year, except as provided in division (ii) of 
subparagraph (B). 

(B)(i) The evaluation required by paragraph (A) shall involve teachers and school 
personnel familiar with the students' overall academic progress. The results of sucn an 
evaluation shall be made available to the parents of the student. 

(ii) An evaluation shall be carried out at the end of the fourth year the 
student is in the program described in subparagraph (A) if the student is to continue in 
the program for a fifth year and shall be conducted in accordance with division (i) of this 
subparagraph. 

(iii) Each evaluation shall indicate how the students' English language 
development will be addressed during the period a student is retained in the program. 
The students' academic program during that period shall emphasize mastery of English. 

SEC. 3291.(f)(4) An application for a grant under subsection (a)(1), (a)(2). and 
(a)(3) of this section may be approved only if the Secretary determines that student 
evaluation and assessment procedures in the program are appropriate for limited English 
proficiency students, and that limited English proficient students who are handicapped 
are identified and served in accordance with the requirements of the Education of the 
Handicapped Act 



COMPREHENSIVE CHILD DEVELOPMENT ACT 
(42 U.S.C. 9881-9887) 



Identificati on and Evaluation 

SEC 9886.(4) As used in this subchapter the term 'intensive and comprehensive 
supportive services' means - 

(A) in the case of infants and young children, services designed to enhance the 
physical, social, emotional, and intellectual development of such infants and children and 
such term includes infant and child health services (including screening and referral), 
child care that meets State licensing requirements, early childhood development 
programs, early intervention services for children with or at risk of developmental delays, 
and nutritional services 
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SEC 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C. 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant section follows: 

SEC 1472.(2)(E)(ix) As used in this part 'Early intervention services' are 
developmental services v/hich include early identification, screening, and assessment 
services 



DEVELOPI^ENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART B 
FEDERAL ASSISTANCE FOR PLANNING PRIORTTY AREA ACTIVITIES 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 
(42 U^.C 6021-6030) 



Mentmcfltion and Rvaluatinn 

SEC 6001.(15) The term "child development activities" means such priority area 
activities as will assist in the prevention, identification, and alleviation of developmental 
disabilities in children, including early mtervention services. 

SEC 6001.(23) The term "early intervention services" means services provided to 
infants, toddlers, young children, and the families of such to - 

(A) identify, assess, and treat developmental disabilities at the earliest possible 
time to prevent more serious disability; 

(B) ensure the maximimi growth and deve? -jment of a person within the above 
classes who has a developmental disability; and 

(C) assist families in raising a child with a developmental disability 
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SOCIAL SECURITY ACT, TITLE IV-B 
CHILD WELFARE SERVICES 
(42 U.S.C 620 • 628) 



Identincation and Evaluation 

SEC. 622.(b)(6) Each State plan for child welfiarc services under this part shall 
contain a description of the steps which the State will take to provide child welfare 
services and to make progress in - 

(A) covering additional political subdivisions, 

(B) reaching additional children need of services, and 

(C) expanding and strengthening the i "ij?e of existing services and developing 
new types of services 



SOCIAL SECURITY ACT, TITLE V 
MATERNAL AJfD CHILD HEALTH BLOCK GRANT 
(42 U.S.C 701-709) 



Identification and Evaluation 

SEC 501(a)(b) for ihe purpose of enabling each State-- 

(A) to provide and to assure mothers and children (in particular those with low 
income or with limited availability of health services) access to quality maternal and 
child health services; 

(B) to reduce infant mortality and the incidence of preventable diseases and 
handicapping conditions among children, to reduce the need for inpatient and long-term 
care services, to inaease the number of children (especially preschool children) 
appropriately immunized against dJsease and the number of low income children 
receiving health assessments and follow-up diagnostic and treatment services, and 
otherwise to promote health of mothers and infants by providmg prenatal, delivery, and 
postpartum care for low income, at-risk pregnant women, and to promote the health of 
children by providing preventative and primary care services for low income children; 

(2) for the purpose of enabling the Secretary (through grants, contracts, or 
otherwise) to provide for special projects of regional and national significance, research, 
and training witli respect to maternal and child health and children with special health 
care needs (including ^•arly intervention training and services development), for genetic 
diseajjc *'»sting, counsx-.l-.ng, and information development and dissemination programs 
for p-ants (including funding for comorehensive hemophilia diagnostic treatment centers) 
relating to hemophilia without regarc to age, and for the screening of newborns for 
sickle cell anemia, and oHht genetic disorders and follow-up services; and 
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SOCIAL SECURITY ACT, TITLE XIX 
GRANTS TO STATES FOR MEDICAL ASSISTANCE 
SECnONS 1902(a)(43) and 1905(a)(4)(B) 
MEDICAID'S EARLY AND PERIODIC SCREENING, DIAGNOSIS, 
AND TREATMENT PROGRAM (EPSDT) 
(42 U.S.a 1396a and 139M) 



Identtncation and Evaluation 

SEC 1396a.(a)(43) A State plan for medical assistance must provide for - 

(A) informing all persons in the State who are under the age of 21 and who have 
been determined to be eligible for medical assistance including sen Ices described in 
section 1396d.(a)(4)(B), of the availability of early and periodic screening, diagnostic, and 
treatment sendees as described in section 1396d.(a)(4)(B) and 1396(r), 

(B) providing or arrangmg for the provision of such screening sendees in all cases 
where they are requested, and 

(C) arranging for (directly or through referral to 2q>propriate agencies, 
organizations, or individuals) corrective treatment the need for which is disclosed by such 
child health screening services 

SEC 1396d.(a)(4)(B) For purposes of this title the term "medical assistance 
means payment of part or all of the cost of the following care and services .... effective 
July 1, 1969, such early and periodic saeening and diagnosis of individuals who are 
eligible under the plan and are under the age of 21 to ascertain their physical or mental 
del^^s, and such health care, treatment, and other measures to correct or ameliorate 
defects and chronic conditions .discovered thereby, as may be provided in regulations of 
the Secretary... 

SEC. 1396(r) Tne term *early and perie.dic screening, diagnostic, and treatment 
services' means the following items and serv. res: 
(1) Screening sendces- 

(A) which are provided- 

(i) at intervals which meet reasonable standards of medical end 
dental practice, as determined by the State after consuliation with 
recognized medical and dental organizations involved in child health care, 
and 

(ii) at such other intervals, indicated as medically necessary, to 
det • mine the existence of certain physical or mental illnesses or 
conditions; and 

(B) which shall at a minimum include- 

(i) a comprehensive healtli and development histoiy (including 
assessment of both of physical and mental health development), 

(ii) a comprehensive unclothed physical exam, 
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(iii) appropnate immunizations according to age and health history, 

(iv) laboratory tests (including lead blood level assessment 
appropriate for age and risk factors), and 

(v) health education (including anticipatory guidance). 

(2) Vision services- 

(A) which are provided- 

(i) at intervals which meet reasonable standards of medical 
practice, as determined by the State after consultation with recognized 
medical organizations involved in child health care, and 

(ii) at such other intervals, mdicated as medically necessary, ic 
determine the existence of a suspected illness or conditions; and 

(B) which shall at a minimum include diagnosis and treatment for defects 
in vision, includirig eyeglasses. 

(3) Dental services- 

(A) which are provided- 

(i) at intervals which meet reasonable standards of dental practice, 
as determined by the State after consultation with recognized dental 
organizations involved in child health care, and 

(ii) at such other intervals, indicated as medically necessary, to 
determine the existence of a suspected illness or condition; and 

(B) which shall at a minimum, include relief of pain and infections, 
restoration of teeth, and maintenance of dental health. 

(4) Hearing services- 

(A) which are provided- 

(i) at intervals which meet reasonable standards of medical 
practice, as determined by the State after consultation with recognized 
medical organizations involved in child health care, and 

(ii) at such other intervals, indicated as medically necessary, to 
determine .he existence of a suspected illness or condition; and 

(B) which shall at a minimum include diagnosis and treatment for defects 
in hearing, including hearing aids. 

(5) Such other necessary health care, diagnostic services, treatment, and other 
measures described in section 1905(a) to correct or ameliorate defects and physical and 
mental illnesses and conwtions discovered by the screening services, whether or not such 
services are covered under the State plan. 

Nothing in this title shall be construed as limiting providers of early and periodic 
screening, diagnostic, and treatment services to providers who are qualified to provide all 
of the items and services described in the previous sentence or as preventing a provider 
that is qualified under the plan to furnish one or 'more (but not aii) of such items or 
services from being qualified to provide such items and services as part of early and 
periodic screening, diagnostic, and treatment services.". 
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PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOC^,. GRANT 

(42 U,S.C. 300x . 300X.9) 



Identincation and Evaluation 

SEC. 30Qx-3.(a)(2) Except as provided in subsection (b) and (c) of this section, 
amounts paid to a State under section 30()x-2 of this title and amounts transferred by the 
State for use under this part may be used by the State for grants to community mental 
health centers ^'n accordance with section 30Qx-4(c) of this title and grants to conmiunity 
mental healtli centers for the provision of the following services: 

(A) Services for chronically mentully ill individuals, which include identification of 
chronically mentally ill individuals and assistance to such individuals in gaining access to 
essential services through the assignment of case managers. 

(B) Identification and assessment of severely mentally disturbed children and 
adolescents and provision of appropriate services to such individuals. 

(C) Identification and assessment of mentally ill elderly individuals and provision 
of appropriate services to such individuals 



PUBLIC HEALTIi SERVICE ACT, SECTION J30 
COMMLWITY HEALTH CENTERS 
(42 U.S.C 254c) 



Identmgfltion and Evaluation 

SEC. 254c.(b)(l)(C) For purposes of this section the term "primary health 
services" means preventive healUi services (including children's t ye and ear examinations 
to determine the need for vision and hearing correction, perinatsil services, well child 
services, and family planning services) 

PUBLIC HEALTH SERVICE ACT, SECTION 329 
MIGRANT HEALTH CENTERS 
(42 U.S.C. 254b) 



Identincation and FAaluation 

SEC. 254b^a)(6)(C) For purposes of this section the term "preventive health 
services" mean preventive health services (including children's eye and ear examinations 
to determine the need for vision and hearing correction, perinatal services, well child 
services, and family planning services). 
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CHILD ABUSE PREVENTION AND TREATMENT 
(42 VS.C. 5101-5106) 



Identingfltion and Evaluation 

SEC. 5106(c) Discretionary Grants.-In addition to grants or contracts made under 
subsection (b), grants or contracts under this section may be used for the following: 

(3) Projects which provide educational identification, prevention, and treatment 
services in cooperation with preschool and elementary and secondary schools. 

SEC. S106a(b) Eligibility Requirements.-In order for a State to qualify for a grant 
under subsection (a), such State shall- 

(1) have in effect State law relating to child abuse and neglect, including- 

(A) provisions for the reporting of known and suspected instances of child abuse 
and neglect; and 

(B) provisions for immunity from prosecution under State and local laws for 
persons who report instances of child abuse or neglect for circumstances arising from 
such reporting; 

(2) piovide that upon receipt of a report of known or suspected instances of child 
abuse or neglect an investigation shall be initiated promptly to substantiate the accuracy 
of the report, and, upon a finding of abuse or neglect, immediate steps shall be taken to 
protect the health and welfare of the abused or neglected cluld and of any other child 
under the same care who may be in danger of abuse or neglect; 

(3) demonstrate that there are in effect throughout the State, in connection with 
the enforcement of child abuse and neglect laws and with the reporting of suspected 
instances of child abuse and neglect, such- 

(A) administrative procedures; 

(B) personnel trained in child abuse and neglect prevention and 
treatment; 

(C) training procedures; 

(D) institutional and other facilities (public and private); and 

(E) such related multidisciplinary programs and services, 

as may be necessary or appropriate to ensure that the State will deal effectively with 
child abuse and neglect cases in the State; 
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Comparative Analysis: Individualized Service Plan 



Statutory language for each of the 25 programs included in the Digest was 
'•eviewed to determine if the program included requirements for a written plan 
describing services to be provided to eligible individuals and their families. For 
programs including such a plan, the required components of the plan were compared to 
the requirements for an individualized family service plan (IFSP) as provided under 
EHA, Part H. The EFSP required by EHA, Part H is to be developed by a 
multidisciplinary team, including the parent or guardian and is based on a 
multidisciplinary assessment. The IFSP has seven components: 

o a statement of the infant's or toddler's present levels of physical 

development, cognitive development, language and speech development, 
psycho-social development, and self-help skills; 

o a statement of the family's strengths and needs relating to enhancing the 
development of the family's infant or toddler with handicaps; 

o a statement of the major outcomes expected to be achieved for the infant 
and ;'>ddler and the family, including the criteria, procedures, and timelines 
to be used in determining the degree to which progress has been made 
toward those outcomes and whether modification or revision of the 
outcomes are required; 

o a statement of the specific early intervention services to be provided to the 
infant or toddler and the family, including the frequency, intensity, and the 
method Oi delivering services; 

o the projected starting date for scrWce delivery and the anticipated duration 
of services; 

o the name of a case manager responsible for the implementation of the plan 
and coordination with other agencies and persons; and 

o steps to be taken in support of the transition of the toddler to services 

provided under Part B of EHA if such services are considered appropriate 

In addition, statutory language for EHA, Part H requires that the IFSP be 
evaluated annually and that the family be provided a review of the plan at 6 month 
intervals or more often where appropriate. 



In addition to Part H seven programs included in the comparative analysis also 
require some type of individualized service plan« (See Table 1) In instances where 
individuals are eligible for several programs requiring an individualized service plan it is 
possible that multiple plans would not have to be developed if the requirements for such 
plans are not in conflict The omparative analysis was conducted to determine if the 
requirements of the various programs including individualized service plans are 
complementary to or could be coordinated with the IFSP reqmred by EHA, Part H. It 
may be possible that a single plan could be developed such as an IFSP, that would meet 
the requirements of all programs imder which an individual is receiving services. The 
required components of the plans described in the seven programs are provided below, 
along with an assessment of the extent to which such requirements are similar to and 
compatible with the requirements for an IFSP under the Part H program, 

0 EHA. Part B - The EHA, Part B program requires the development of an 
individualized education program (lEP) for each child with handicaps. 
Five components of an EEP are specified in the statutory language: 

a statement of the child's present levels of educational performance; 

a statement of annual goals, including short-term instructional 
objectives; 

a statement of the specific educational services to be provided and 
the extent to which the child will be able to participate in regular 
educational programs; 

the projected date for initiation of services and the anticipated 
duration of such services; and 

objective criteria and evaluation procedures and schedules for 
determining whether instructional objectives are being met. 

The lEP is to be developed in a meeting which includes a representative of 
the local educational agency or intermediate educational unit, the teacher, 
the child's parents or guardian, and whenever appropriate, the child; and 
the lEP must be reviewed at least aimually. 

The requirements for an lEP under EHA, Part B are similar to and 
compatible with the IFSP required by the Part H program, except tha^ the 
lEP includes a statement of the extent to which the child will be able to 
participate in regular education. While the requirements for the lEP are 
focused on educational services and do not include a statement of the 
family's needs, the name of the case manager, and obviously do not require 
inclusion of steps to be taken to support the transition of the toddler to the 
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Part B program, the other components of the lEP are parallel to those 
required in the IFSP. Since the IFSP incorporates and goes beyond, the 
requirements of EHA, Part B, an individualized service plan developed in 
accordance with the IFSP requirements of EHA, Part H would be likely to 
meet the lEP requirements specified in the EHA, Part B statute. 

Chapter 1> Handicapp ed - The statutory language for the Chapter 1, 
Handicapped program incorporates by reference the EHA, Part H 
requirements for an IFSP and the EHA, Part B requirements for an lEP. 
M such, the provisions are consistent with the EHA, Part H provisions. 

CCD - The Comprehensive Child Development program does not itself 
require an individualized service plan, but the IFSP requirements specified 
by the EHA, Part H statute are incorporated by reference into the 
Comprehensive Child Development Act. As such, the provisions are 
consistent with the EHA, Part H provisions. 

DD, Part B - Persons receiving services under Part B of the Developmental 
Disabilities Assistance and Bill of Ri^'^hts Act are required to have an 
individualized, written habilitation pi iiL The statutory language requires 
that the plan be developed by the person for whom the plan is established, 
a representative of the program with primaiy responsibility for services, 
and, if appropriate, the parent or guardian of the person for whom the plan 
is established, or their representative; the plan must be reviewed annually. 
Six other components are required to be included in an habilitation plan: 

a statemer^t of the long-term and intermediate habilitation goals; 

a statement of how objectives will be achieved, the barriers that 
might interfere with the achievement of the objectives, evaluation 
procedures and a schedule for determining if goals and objectives 
are being achieved; 

a case manager responsible for coordinating the implementation of 
the plan; 

a statement of specific services to be provided, each agency which 
will deliver such services, and the personnel and their qualifications 
necessary for the provision of such services; 

the date for initiation of each service to be provided and the 
anticipated duration of each service; and 
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specification of the role and objectives of all parties to the 
implementation of the habilitation plan. 

The requirements for the content of an habilitation plan are parallel to and 
similar to those for an IFSP, except that the needs of the family are not 
included in an habilitation plan. In addition, there is no specificatioii that 
an habilitation plan be developed based on a multidisciplinary a^^ssment. 
Nevertheless, with minimal modifications (e.g., identification of the barriers 
that might interfere with the achievement of the objectives) an IFSP could 
be developed to meet the requirements of aa habilitation plan. The 
requirement that the individual with developmental disabiUties participate 
in the development of the habilitation plan is not compatible with Part H 
in that there does not appear to be an appropriate role for the infant and 
toddler in this process. 

0 Child Welfare Services - Title IV-B of the Social Security Act requires the 
development of a case plan for infants in foster homes or other non- 
medical residential settings away from their parents unless such infant is 
otherwise covered by a plan. The requirements of the case plan include 
the following: 

a description of the type of home or institution in which a child is to 
be placed, inch'ding a discussion of the appropriateness of the 
placement; 

a plan for assuring that the child receives proper care and that 
service are provided to the parents, child, and foster parents in 
order to improve the conditions in the parents' home, facilitate 
retum of the child to his own home or the permanent placement of 
the child, and address the needs of the child while in foster care; 
and 

a discussion of the appropriateness of the services that have been 
provided to the child under the plan. 

The case plan is to be designed to achieve placement m the )<iast restrictive 
(most family-like) setting available and in close proximity to the parents' 
home. In addition, the status of the child is to be reviewed at least once 
every six months by either a court or through an administrative review 
which may include the parents of the child. The review is to det-^rmine the 
continuing necessity for and appropriateness of the placement, the extent 
of compliance with the case plan, and the progress which has been made 
toward alleviating the causes requiring the placement m foster care, and to 
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project a likely date by which the child may be returned home or placed 
for adoption or legal guardianship. 

The case plan required by Title IV-B of the Social Security Act is not 
similar to an IFSP required by the Part H program hut neither is it in 
conflict with the IFSP requirements. It is likely that an IFSP could be 
developed to incorporate the case plan requirements for the provision of 
child welfare services. However, there is a provision in the Child Welfare 
statute stipulating that a case plan is not required if an infant is otherwise 
covered by such a plan. It is not clear, upon reviewing the statute whether 
the existence of an IFSP would preclude the develop*Ttent of a case plan; 
regulatory language may clarify this. 

0 Foster Care and Adoptio n Assistance - Title IV-E of the Social Security 
Act requires that each child receiving foster care maintenance payments 
have a case plan. The requirements for the case plan are the same as 
those required under the Child Welfare Services program as described 
above. However, there is no provision stipulating that a case plan is not 
required if a child is otherwise covere: by such a plan. Again, it may be 
possible to develop an IFSP to meet the requirements of a case plan under 
this program. 

0 Community Mental Health Services fo r the Homeless - Under this 

program, a plan is required for the provision of community mental health 
services to a homeless individual and such plan must be reviewed at least 
once every 3 months. No detail is provided in the statutory language for 
this program as to the content of the plan. Thus, it is impossible to 
determine the comparability of such a plan with the IFSP requirements. 

The requirements included in the statutory language for the seven programs which 
call for an individualized service plan all seem consistent with the components of an 
individualized family service plan as set forth in EHA, Part H, and with one exception, 
do not appear to be in conflict with each other. In the statutory requirements for Part B 
of the Developmental Disabilities Assistance and Bill of Rights Act, however, the 
participation of the person with developmental disabilities in acating the habilitation 
plan is not appropriate for Part H clients (as they are infants/toddlers); this requirement, 
therefore appears to be inconsistent with Part H. 

Where individuals receive services under more than one program, it is likely that 
a single plan could be developed to accommodate the multiple requirements. Because 
the IFSP requirements are so detailed and comprehensive, it would seem that it would 
not be difficult to ^'ncorporate any additional requirements of another program into an 
IFSP. 
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Legislative Excerpts Related to Individualized Service Plan 



EDUCATION OF THE HANDIC-IPPED T, PARTH 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 aS.C 1471-1485) 



Individiudized Service Plan 

SEC 1472(2)(G) As used in this part 'Earfy intavention services' are developmental 
services which are provided in conformity with an individualized farmfy service plan adopted 
in accordance with section 1477 

SEC 1476.(b)(4) The statewide system required by subsection (a) shall include, at a 
minimum for each handicapped infant and toddler in the State, an individualized family 
service plan in acconUmce with section 1477, including case management services in 
accordance with such service plan 

SEC 1477.(a) Each haruiicapped infant and toddler and the injara or toddler's 
family shall receive - 

(1) a multidisdplinary assessment of unique needs and the identification of 
services appropriate to meet aich needs, and 

(2) a written individualized family service pUm developed by a 
multidisdplinary team, including the parent or guardian, as required by subsection (d) 

(b) Vie individualized family service plan shall be evaLated once a year and the 
family shall be provided a review of the plan at 6 month-intervals (or more often where 
apjm>priate based on infant and toddler and family needs) 

(c) The individiudized famUy service plan shall be developed within a reasonable time 
after the assessment required by subsection (a)(1) is completed. With the parent's consent, 
earfy interventim services may commence prior to the complaion of such assessment 

(d) Vie irulividualized famify service plan shall be in writing and contain - 

(1) a statement of the infant's or toddler's present levels of phyacal 
development, c<^utive development, language and speech development, psycho-social 
development, and self-help skills, based on acceptable objective criteria, 

(2) a statement of the family's strengths and needs relating to enhancing the 
development of the family's handicapped ifrfant or toddler, 

(3) a statement of the major outcomes expeaed to be achieved for the infant 
and toddler and the family, and the criteria, procedures, and timelines used to determine the 
degree to which progress tohfard achieving the outcomes are being made and whether 
modifications or reviaons of the outcomes or services are necessary, 
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1 statement of specific earfy intervention services necessary to meet the 
unique needs of the infant or toddler and the family, includirtg the frequency, intensity, and 
the method of delivering services, 

(5) the projected dates for initiation of services and the anticipated duration of 

such services, 

(6) the ruune of the case manager from the profession most immediately 
relevant to the infantas and toddWs or family's needs who wUl be responsible for the 
implementation of the plan and coordination with other t^endes and persons, and 

(7) the steps to be taken supporting the transititm of the handicapped toddler 
to sendees provided under part B to the extent such services are considered appropriate 



EDUCATION OF THE HANDICAPPED ACT, PART B 
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

(20 U^.C 141M420) 



Individnalized Service Plan 

SEC 1414(a)(S) A local educational agency or an intermediate educational unit 
which desires to receive payments under section 1411(d) for any fiscal year shall submit 
an application to the appropriate State educational agency. Such application shall 
provide assurances that the local educational agency or intermediate educational unit 
will establish, or revise, whichever is appropriate, an individualized education program 
for each handicapped child at the beginning of each school year and will then review 
and, if appropriate revise, its provisions periodically, but not less than annually 

SEC 1401.(a)(19) The term "individualized education program" means a written 
statement for each handicapped child developed in any meeting !/y a representative of 
the local educational agency or an intermediate educational unit who shall be qualified 
to provide, or supervise the provision of, specially designed instruction to meet the 
unique needs of handicapped children, the teacher, the parents or guardian of such child, 
and whenever appropriate, such child, which statement shall include (A) a statement of 
the present levels of educational performance of such child, (B) a statement of annual 
goals, including short-term instructional objectives, (C) a statement of the specific 
educational services to be provided to such child, and the extent to which such child will 
be able to participate in regular educational programs (D) the projected date for 
initiation and anticipated diuation of such services, and (E) appropriate objective criteria 
and evaluation procedures and schedules for determining, on at least an annual basis, 
whether instructional objectives are being achieved 
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CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 U.S.C. 2791-2796) 



IndlviduaHzed Sgrvicc Plan 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education ai^d such children and such children's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating imder this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC. 2794.(c)(l) Any such application shall provide assurances that all 
handicapped children in the State (ether than handicapped infants and toddlers) 
participating in programs aiid projects funded under this subpart receive a free 
appropriate public education and such children and such children's parents are provided 
all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating 'mder this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act 

The requirements under Part B of the Educatiou of the Handicapped Act for an 
individualized service plan are incorporated here by reference. The relevant sections 
follow: 

SEC 1414r^)(5) A local educational agency or an intermediate educational unit 
which desires to receive payments under section 1411(d) for any fiscal year shall submit 
an application to the appropriate State educational agency. Such application shall 
provide assurances that the local educational agency or intermediate educational unit 
will establish, or revise, whichever is appropriate, an individualized education program 
for each handicapped child at the beginning of each school year and will then review 
and, if appropriate revise, its provisions periodically, but not less than annually 

SEC. 1401.(a)(19) The term "individualized education program" means a written 
statement for each handicapped c^ild developed in any meeting Ly a representative of 
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the local educational agency or an intermediate educational unit who shall be qualified 
to provide, or supervise the provision of, specially designed instruction to meet the 
unique needs of handicapped children, the teacher, the parents or guardian of such child, 
and whenever appropriate, such child, which statement shall include (A) a statement of 
the present levels of educational performance of such child, (B) a statement of annual 
goals, including short-term instructional o^' '''es, (C) a statement of the specific 
educational services to be provided to sur .;!<1, and the extent to which such child will 
be able to participate in regular eduat ^'^^ programs (D) the projected date for 
initiation ind anticipated duration of such services, and (E) appropriate objective criteria 
and evaluation procedures and schedules for determining, on at least an annual basis, 
whether instructional objectives are being achieved 

The requirements under Part H of the Education of the Handicapped Act for an 
individualized service plan are incorporated here by reference. The relevant sections 
follow: 

SEC. 1472(2)(G) As used in this part 'Early intervention services* are 
developmental services which are provided in conformity with w X individualized family 
service plan adopted in accordance with section 1477 

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at 
a minimum for each han Jcapped infant and toddler in the State, an individualized 
family service plan in accordance with section 1477, including case management services 
in accordance with such service plan 

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler's 
family shall receive - 

(1) a multidisciplinary assessment of unique needs and the identification of 
services appropriate to meet such needs, and 

(2) a written individualized famii> service plan developed by a 
multidisciplinary team, including the parent or guardian, as required by subsection (d) 

(b) The individualized family service plan shall be evaluated once a year and the 
family shall be provided a review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and toddler and family needs) 

(c) The individualized family sendee plan shall be developed within a reasonable 
time after the assessment required by subsection (a)(1) is completed. With the p'^^ent's 
consent, early intervention services may commence prior to the completion of such 
assessment 

(d) The individualized family service plan shall be in writing and contain - 

(1) a statement of the infant*s or toddler's present levels of physical 
development, cognitive development, language and speech development, psycho-social 
development, and self-help skills, based on acceptable objective criteria, 

(2) a statement of the famil/s strengths and needs relating to enhancing 
the development of the famil/s handicapped infant or toddler. 
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(3) a statement of the major outcomes expected to be achieved for the 
infant and toddler and the family, and the criteria, procedures, and timelines used to 
determine the degree to which progress toward achieving the outcomes are being made 
and whether modifications or revisions of the outcomes or services are necessary, 

(4) a statement of spenfic early intervention services necessary to meet the 
unique needs of the infant or toddler and the family, including the frequency, intensity, 
and the method of delivering services, 

(5) the projected dates for initiation of services and the anticipated 
duration of such services, 

(6) the name of the case manager from the profession most inmiediately 
relevant to the infant's and toddler's or family's needs who will be responsible for the 
implementation of the plan and coordination with other agencies ^iid persons, and 

(7) the steps to be taken supporting the transition of the handicapped 
toddler to services provided under part B to the extent such services are considered 
appropriate 



COMPREHFNSIVE CHILD DEVELOPMENT ACT 
(42 U.S.C. 9881-9887) 



Individualized Service Plan 

SEC. 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant sections follow: 

SEC. 1472(2)(G) As used in this part 'Early intervention services' are 
developmental services which are provided in conformity with an individualized family 
sendee plan adopted in accordance with section 1477. 

Section 1477 of the Education of the Handicapped Act is incorporated here by reference, 
as follows: 

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler's 
family shall receive - 

(1) a multidisciplinary assessment of unique needs and the identification of 
services appropriate to meet such needs, and 

(2) a written individualized family service plan developed by a 
multidisciplinary team, including the parent or guardian, as required by subsection (d). 
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(b) The individualized family service plan shall be evaluated once a year and the 
family shall be provided a review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and toddler and family needs). 

(c) The individualized family service plan shall be developed within a reasonable 
time after the ass^^ment required by subsection (a)(1) is completed. With the parent's 
consent, early intervention services may commence prior to the completion of such 
assessment 

(d) The individualized family service plan shall be in writing and contain - 

(1) a statement of the infant's or toddler's present levels of physical 
development, cognitive development, language and speech development, psycho-social 
development, and self-help skills, based on acceptable objective criteria, 

(2) a statement of the famil/s st .agths and needs relating to enhancing 
the developmeLt of the family's handicapped infant or toddler, 

(3) a statement of the major outcomes expected to be achieved for the 
infant and toddler and the family, and the criteria, procedures, and timelines used to 
determine the degree to which progress toward achieving the outcomes are being made 
and whether modifications or revisions of the outcomes or services are necessary, 

(4) a statement of specific early intervention services necessary to meet the 
unique needs of the infant or toddler ana the family, including the fi-equency, intensity, 
and the method of delivering services, 

(5) the projected dates for initiation of services and the anticipated 
duration of such services, 

(6) the name of the case manager fi-om the profession most inmiediately 
relevant to the infant's and toddler's or family's needs who will be responsible for the 
implementation of the plan and coordination with other agencies and persons, and 

(7) the steps to be taken supporting the transition of the handicapped 
toddler to services provided under part B [of EHA] to the extent such services are 
considered appropriate. 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART B 
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 
(42 U.S.C 6021-6030) 



Individualiz ed Service Plan 

SEC. 6022.(b)(6)(B) In order to be approved by the Secretary under this section, 
a State plan must meet the following requirements: The plan must provide that services 
are provided in an individualized manner consistent with the requirements of section 
6023 (relating to habilitation plans). 
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SEC 6023.(a) The Secretary shall require as a condition to a State's receiving an 
allotment under this part that the State provide the Secretary satisfactory assurances that 
each program (including programs of any ageucy, facility, or project) which receives 
funds from the State's allotment under this part (1) has in effect for each 
developmentally disabled person who receives services from or under the program a 
habi^itation plan meeting the -equirements of subsection (b), and (2) provides for an 
annual review, in accordance with subsection (c), of each such plan. 

(b) A habilitation plan for a person with developmental disabilities shall meet the 
following requirements: 

(1) The plan shall be in writing. 

(2) The plan shall be developed joinUy by (A) the person for whom the 
plan is established, (B) where appropriate, such person's parent or guardian or other 
representative, and (C) a representative or representatives of the program primarily 
responsible for delivering or coordinating the delivery of services to the person for whom 
the plan is established. 

(3) The plan shall contain a statement of the long-term habilitation goals 
for the person and the intermediate habilitation objectives relating to the attainments of 
such goals. Such goals should include the increase o*- support of independence, 
productivity, and integration into tjie conmiimity for the person. Such objectives shall be 
stated specifically and in sequence and shall be expressed in behavioral and other ierms 
that provide n-easurable indices of progress. The plan shall (A) describe how the 
objectives will be achieved and the barriers that might interfere with the achievement of 
them, (B) state an objective criteria and an evaluation procedure and schedule for 
determining whether such objectives and goals are being achieved, and (C) provide for a 
case manager whr> will be responsible for coordinating the implementation of the plan. 

(4) The plan shaU contain a statement (in readily understandable form) of 
specific habilitation services to be provided, shall identify each agency which will deliver 
such services, shall describe the personnel (and their qualifications) necessary for the 
provision of such services, and shall specify the date of the initiation of each service to 

provided and the anticipated duration of each such service. 

(5) The plan shall specify the role and objectives of all parties to the 
implementation of the plan. 

(c) Each habilitation plan shall be reviewed at least annually by the agency 
primarily responsible for the delivery of services to the person for whom the plan was 
established or responsible for the coordination of the delivery of services to such person. 
In the course of the review, such person and the person's parents or guardian or other 
representative shall be given an opportunity to review such plan and to participate in its 
revision. 
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SOCIAL SECURITY ACT, TITLE IV-B 
CHILD WELFARE SERVICES 
(42 U.S.C 620 • 628) 



Individualized Service Plan 

SEC. 626.(b)(3) In the case of any project which includes the use of funds 
authorized under this subsection for the care of infants in foster homes or other non- 
medical residential settings away from their parents, there shall be developed for each 
such infant a case plan of the type described in section 675(1) of this title (to the extent 
that such infant is not otherwise covered by such a plan), and each such project shall 
include a cas^ review wstem of the type described in section 675(5) of this title (covering 
each such im ^t who is not otherwise subject to such a system) 

Sections 675(1) and 675(5) ot Title IV-E, Federal Payments for Foster Care and 
Adoption Assistance, are incorporated here by reference. The relevant sections follow: 

SEC. 675(1) The term *case plan' means a written dovument which includes at 
least the following: A description of the type of home or institution in which a child is 
to be placed, including a discussion of the appropriateness of the placement and how the 
agency which is responsible for the child plans to cany out the judicial determination 
made with respect to the child in accordance with section 672(a)(1); and a plan for 
assuring that the child receives proper care and vhat services are provided to the parents, 
child, and foster parents in order to improve the conditions in the parents' home, 
facilitate return of the child to his own home or the permanent placement of the child, 
and address the needs of the child while in foster care, including a discussion of the 
appropriateness of the services that have been provided to the child under the plan. 

SEC. 675.(5) The term *case review system' means a procedure for assuring that - 

(A) each child has a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in close proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less frequently than 
once every six months by either a court or by administrative review (as defined in 
paragraph (6)) in order to determine the continuing necessity for and appropriateness of 
the placement, the extent of compliance with the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes necessitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship 

SEC. 675.(6) The term ^administrative review* means a review open to the 
participation of the parents of the child, conducted by a panel of appropriate persons at 
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least one of whom is not responsible for the case management of, or the delivery of 
services to, either the child or the parents who are the subject of the review. 

SOCIAL SECURITY ACT, TITLE IV-E 
FOSTER CARE AND ADOPTION ASSISTANCE 
(42 V.S.C. 67(K676) 



Individualized Service Plan 

SEC. 671.(a)(16) In order for a State to be eligible for payments under tins part, 
it shall have a plan spprovcd by the Secretary which provides for the development of a 
case plan (as defined in section 675(1)) for each child receiving foster care maintenance 
payments under the State plan and provides for a case review system which meets the 
requirements described in section 675(5) with respect to each such child 

SEC 675(1) The term 'case plan' means a written document which includes at 
least the following: A description of the type of home or institution in which a child is 
to be placed, including a discussion of the appropriateness of the placement and how ti^e 
agency which is responsible for the child plans to carry out the judicial determination 
made with respect to ihe child in accordance with section 672(a)(1); and a plan for 
assuring that the child receives proper care and that services are provided to the parents, 
child, and foster parents In order to improve the conditions in the parents' home, 
facilitate return of the child to his own home or the permanent placement of the child, 
and address the needs of the child while in foster care, including a discussion of the 
appropriateness of the services that have been provided to the chil 1 imder the plan 

SEC 67l;.(3) The term 'adoption assistance agreement' means a written 
agreement, binding on the parties to the agreement, between the State agency, other 
relevant agencies, and the prospective adoptive parents of a minor child which at a 
minimum (A) specifies the amounts of the adoption assistance payments and any 
additional services and assistance which are t(i be provided as part of such agreement, 
and (B) stipulates that the agreement shall remain in effect regardless of the State of 
which the adoptive parents are residents at any given time. The agreement shall contain 
provisions for the protection (imder an interstate compact approved by the Secretary or 
otherwise) of the interests of the child in cases where the adoptive parents and child 
move to another State while the agreement is effective. 

SEC 675.(5) The term *case review system' means a procedure for assuring that - 

(A) each child has a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in close proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less frequently than 
once every six months by either a court or by administrative review (as defined in 
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paragraph (6)) in order to determine the continuing necessity for and appropriateness of 
the placement, the extent of compliance with the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes necessitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship 

SEC 675.(6^ The term 'administrative review* means a review open to the 
participation of the parents of the child, conducted by a panel of appropriate persons at 
least one of whom is not responsible for the case management oC or the delivery of 
services to, either the child or the parents who are the subject of the review. 



STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-B 

PUBLIC HEALTH SERVICE ACT, TITLE V<: 
COMMUNITY MENTAL HEALTH SERVICES FOR THE HOMELESS 

(42 U^.C 290aa et seq.) 



Individualized Service Plan 

SEC 524(a)(5)(A) The Secretary may not make payments under section 521(a) to 
a State for a fiscal year unless the State agrees that projects receiving amounts pursuant 
to such section will provide appropriate case management services to homeless 
individuals, including preparing a plan for the provision of community mental health 
services to the homeless individual involved and reviewing such plan not less than once 
every 3 months; 
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Comparative Analysis: Case Management Services 



The programs included in the Digest were reviewed to determine if the> 
contained provisions for case management services. Under Part H, the statiuory 
language addressing case management is vague, requiring only that early intervention 
services include case management services, and that an individualized family service plan 
include the name of a case manager. The lack of detail in the statutory language for 
Part H makes it impossible to determine if case management services required by other 
Federal programs are similar to those that would be provided under the Part H program. 
It is anticipated that a review of the regulatory language will clarify this. Nine of the 
programs in addition to EHA, PcJt H require case management services, as discussed 
below. 

0 Chapter 1, Handicapp ed - The case management provisions included in the 
EHA, Part H program are incorporated by reference in the Chapter 1, 
Handicapped statutory language. Based on a comparison of the statutory 
language, the requirements are identical for both programs. 

0 CCD - The requirements of the EHA, Part H program relative to case 
managcn;cn* sendees are also incorporated by reference into the 
Comprehensive Child Development program. There is no detail as to the 
required services and based on a comparison of the statutory language, the 
requirements are identical for both programs. 

0 DD> Part B - Under this program, case management activities are to be 
designed to ensure accessibility, continuity of supports and services, and 
accountability to ensure that the maximum potential of persons with 
developmental disabilities for independence, productivity, and integration 
into the community is attained. An habilitation plan required for 
individuals receiving services under Part B of the Developmental 
Disabilities Assistance and Bill of Rights Act is required to provide for a 
case manager who will be responsible for coordinating the implementation 
of the plan. 

0 MCH Block Grant - The statutory language defines case management 

services for children with special health care needs and their families. The 
language provides for Vrvices to promote the effective and efficient 
organization and utilization of resources** including health education to 
pregnant women or families with an infant up to the age of one. The 
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language suggests that MCH case management services could be 
compatible with Part R 



o Alcohol, Dr ug Abuse and Mental Health Services Block Grant - This 
program requires that individuals who are chronically mentally ill be 
provided assistance in gaining access to essential services through the 
assignment of case managers. 

o Community Health Centers - The Conmiunity Health Centers program 
requires the provision of case management services, including outreach, 
counseling, referral, and follow-up services. 

o Migrant Health Centers - The statutory language for the Migrant Health 
Centers program is similar to that for the Community Health Centers 
program, requiring ihe provision of case management services, including 
outreach, counseling, referral, and follow-up services, 

o Child Abus e Prevention and Treatment - Under the Child Abuse 

Prevention and Treatment program, statutory language does not expressly 
define case management services nor call for the designation of a case 
manager, but funds may be used for services to assist in obtaining or 
coordinating services for families of infants with disabilities who have life- 
threatening conditions. Additionally grant's may be used for referral and 
follow-up services. 

o Community Mental Health Services for the Homeless - The statutoiy 
language for this program requires the provision of appropriate case 
management services to homeless individuals, including preparation of a 
plan for the provision of community mental health services to the 
individual, providing assistance in obtaining and coordinating social and 
maintenance services, providing assistance in obtaining income support 
services and referring the individuals for other appropriate services. 
Designation of a case manager is not included in the statutoiy language 

As noted above, a comparison of each program's statutory language related to the 
provision of case management services with the EHA, Part H requirements cannot be 
undertaken because the statutory language for the Part H program does not dePne case 
management services. However, across the nine programs which do provide detail on 
case management, there is a great deal of consistency, with the primary focus on 
obtaining and coordinating services. (See Table 2) For two of the programs, however. 
Community Health Centers and Migrant Health Centers, case management is defined as 
including outreach, counseling, referral and follow-up services. In addition, five of the 
programs, EHA, Part H; CCD; DD, Part B; Chapter 1, Handicapped; and Alcohol, Drug 
Abuse and Mental Health Services Block Grant, expressly provide for designation of a 
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case manager, while the other programs do not A review of regulatory language for 
these programs may reveal that for individuals receiving services under more than one 
program, a single case manager could be assigned to meet the requirements of the 
multiple programs, allowing the case managemeut function to be coordinated among 
programs. 
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Legislative Excerpts Related to Case Management Services 



EDUCATION OF THE HANDICAPPED ACT, PART H 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 U.S.C 147M485) 



Case Manaf intent St^rvires 

SEC 1471(2)(E)(vU) As used in this part earfy intervention services are 
developmental services which irtctude case management services 

SEC 1476. (b)(4) The statewide system required by subsection (a) shall inchide, at a 
minimum for each haruiicapped infant and toddler in the State, an individualized family 
service plan in accordance with section 1477, including case management services in 
accordance with such sendee plan 

SEC 1477. (d)(6) the ruune of the case manager from the profession most 
immediatefy relevant to the infarU's or toddler's or family's needs who will be responsible for 
the implementation of the plan and coordination with other agencies and persons 



CHAPTER 1, nNANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 U.S.C. 2791-2796) 



Case Mana^ment .Sgryiccs 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secrctaiy which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subf st and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 

47 



and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC 2794.(c)(l) Any such application [by a State agency o^ by a local education 
agency for a subgrant] shall provide assurances that all handicapp d children in the State 
(other than handicapped infants and toddlers) participating in pre prams and projects 
funded under this subpart receive a free appropriate public education and such children 
and such children's parents are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this subpart and that all 
handicapped infants and toddlers in the State participating under this subpart receive 
early intervention services and such infants and toddlers and their families are prov ded 
the rights and procedural safeguards under part H of such Act 

The requirements under Part H of the Education of the Handicapped Act for case 
management services are incorporated here by reference. The relevant sections follow: 

SEC 1472.(2)(E)(vii) As i^sed in this part early inter/ention services are 
developmental services which include case management services 

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at 
a minimum for each handicapped infant and toddler in the State, an individualized 
family service plan in accordance with section 1477, including case management services 
in accordance with such service plan 

SEC 1477.(d)(6) the name of the case manager from the profession most 
immediately relevant to the infant's or toddler's or family's needs who will be responsible 
for the implementation of the plan znd coordination with other agencies and persons 



COMPREHENSIVE CHILD DEVELOPMENT ACT 
(42 U.S.C 9881-9887) 



Case Mana gement Services 

SEC. 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C. 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant sections follow: 

SEC. 1472(2)(E)(vii) As used in this p t *Early intervention services' are 
developmental services which include case management services 
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SEC 1472(2)(G) are provided in conformity with an individualized family service 
plan adopted in accordance with section 1477. 

SEC 1477.(d)(6) the name of the case manager from the profession most 
immediately relevant to the infant's or toddler's or famil/s needs who will be respOiisible 
for the implementation of the plan and coordination with other agencies and persons 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART B 
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 
(42 U^.C 6021-6030) 



Case Management Services 

SEC 6023.(b)(3)(C) A habilitation plan fo^ a person with developmental 
disabilities shall meet the following requirements: provide for a case manager who will 
be responsible for coordinating the implementation of the plan, 

SEC. 6001.(16) The term "case management activities" means priority area 
activities to establish a potentially life-long, goal-oriented process for coordinating the 
range of assistance needed by persons with developmental disabilities and their families, 
which is designed to ensure accessibility, continuity of supports and services, and 
accountability and ensure that the maximum potential of persons with developmental 
disabilities for independence, productivity, and integration into the community is 
attained. 



SOCIAL SECURITY ACT, TITI j; V 
MATERNAL .VND CHILD HEALTH BLOCK GRANT' 
(42 U.S.C 701.709) 



Case Manflgi-ment Services 

SEC. 501(a)(1) for the purposes of enabling each state 

(D) to provide and to promote family-centered, conmiunity-based, coordinated 
care (including care coordination services, as defined subsection (b)(3) for children 
with special health care needs and to facilitate the development of conununity-based 
systems of services for such children and their fanulies; 
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(3) The term "care coordination services" means services to promote the effective 
and efficient organization and utilization of resources to assure access to necessary 
comprehensive services for children with special health care needs and their families. 

SEC. 501(a)(3) subject to section 502(b) for the purpose of enabling the Secretarv 
(through grants, contracts, or otherwise) to provide for developing and expanding the 
foUowing- 

(A) maternal and infant health home visiting programs in which case management 
services as defined in subparagraphs (a) and (B) of subsection(b)(4), health education 
services, and related social support services arc provided in the home to pregnant women 
or families with an infant up to the agt one by an appropriate health professional or b> a 
qualified nonprofessional acting under the supervision of a health care professional, 

(b) For purpose of this title: 

(4) The term "case management services" means- 

(A) with respect to pregnant women, services to assure ' . ^ .ality prenatal, 
delivery, and postpartum care; and 

(B) with respect to infants up to age one, services to assure access to quality 
preventative and primary care services. 



PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT 

(42 U.S.C. 300x - 300X.9) 



Case Management Services 

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section, 
amounts paid to a State under section 300x-2 ol this title and amounts transferred by the 
State for use under this part may be used hy the State for grants to commuuitj' mental 
health centers in accordance with section 300x-4(c) of this title and grants to conmiunity 
mental health centers for the provision of the following services: 

(A) Services for chronically mentally ill individuals, which include identification of 
chronically mentally ill individuals and assistance to such individuals in gaining access to 
essential services through the assignment of case managers 
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PUBLIC HEALTH SERVICE ACT, SECnON 330 
COMMUNITY HEALTH CENTERS 
(42 U.S.C. 254c) 



Case Management Services 

SEC. 254c.(a)(6) For purposes of this section, the term "community health center" 
neans an entity which either through its staff and supporting resources or through 
contracts or cooperative arrangements wi'Jti other public or private entities provides 
patient case management services (including outreach, counseling, referral, and follow-up 
services) 



PUBLIC HEALTH SERVICE ACT, SECTION 329 
MIGRANT HEALTH CENTERS 
(42 U.S.C 254b) 



Case Management Services 

SEC. 254b.(a)(l)(H) For purposes of this section the term "migrant health center*' 
means an entity which either through its staff and supporting resources or through 
contracts or cooperative arrangements with other public or private entities provides 
patient case management services (including outreach, counseling, referral, and follow-up 
services) for migratory agricultural workers, seasonal agricultural workers, and the 
members of the families of such migratory and seasonal workers, within the area it 
serves (referred to in this section as a "catchment area") and individuals who have 
previously been migratoiy agriculmral workers but can no longer meet the requirements 
of paragraph (2) of this subsection because of age or disability and members of their 
families within the area it serves. 



CHILD ABUSE PREVENTION AND TREATMENT 
(42 U.S.C 5101-5106) 



Case Managemc.it Services 

SEC. 5106a*(f)(3) The Secretary h authorized to make grants to the States for 
purposes of developmg, implementing, or operating programs to assist in obtaining or 
coordinating necessary services for families of disabled infants with life-threatening 
conditions, including- 

(A) existing social and health services; 
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(B) financial assistance; and 

(C) services necessary to facilitate adoptive placement of any such infants who 
have been relinquished for adoption. 

SEC 5016(c) Discretionary Grants.-In addition to grants or contracts made under 
subsection (b), grants or contracts under this section may be used for the following: 
(6)(A) Providing hospital-based information and referral services to- 

(i) parents of children with handicaps; and 

(ii) children who have been neglected or abused and their parents. 

(iv) the provision of appropriate follow-up services to parents of a child described 
in subparagraph (B) after the child has left the hospital; and 

(C)(v) In addition to grants or contracts made under subsection (b), grants or 
contracts under this section may be used for services, as determined as apprrpriate by 
the grantee, provided imder a grant received under this paragraph shall be hr^pital-based 
and shall consist of where necessary, assistance in coordination of community services 
available to parents of children described in subparagraph(B) 



STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-B 

PUBLIC HEALTH SERVICE ACT, TITLE V-C 
COMMUNITY MENTAL HEALTH SERVICES FOR THE HOMELESS 

(42 U.S.C 290aa et seq.) 



Case Mana gement Services 

SEC. 524(a)(5) The Secretary may not make payments under secJon 521(a) to a 
State for a fiscal year unless the State agrees that projects receiving amounts pursuant to 
such section will provide appropriate case management services to homeless individuals, 
including 

(A) preparing a plan for the provision of community mental health services to the 
homeless individual involved and reviewing such plan not less than once every 3 months; 

(B) providing assistance in obtaining and coordinating social and maintenance 
services for the individuals, including services relating to daily living activities, 
transportation services, and habilitation and rehabilitation services, prevocational and 
vocational services, and housing services; 

(C) providing a^^'itance to the individuals in obtaining income support services, 
including housing assistance, food stamps, and supplemental security income benefits; 

(D) referring the individual for such other services as may be appropriate; and 

(E) providing representative payee services in accordance with section 1631(a)(2) 
of the Social Security Act if the individual is receiving aid under title XVI of such Act 
and if the applicant is designated by the Secretary to provide such services 
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Comparative Analysis: Parent Training 



For this component, each of the 25 programs was reviewed to ascertain if 
provisions are included which either require or allow funds to be used for parent training 
activities. These activities could include training parents and/or families to inform them 
about program provisions or to enable them to participate in program activities. Under 
EHA, Part H, the statutory language requires that early intervention services include 
family training, counseling and home visits but no definition is provided which explains 
what type of activities could be implemented to meet ttiis requirement. Thus, it is not 
possible to determine the extent to which parent training activities provided under EHA, 
Part H are similar to those required by othf f Federal programs. In addition to EHA, 
Part H, twelve of the programs (see Table 3) reviewed include parent training provisions: 

o EHA. Part C RRCs - Under this program, which establishes funding for 
regional resource and Federal centers, statutory language requires that 
consultation, technical assistance and training be provided to State 
educational agencies and through such agencies to local educational 
agencies and other appropriate State agencies providing early intervention 
services. The services provided by a regional resource center are primarily 
determined based on priority needs identified by the States served by the 
center. However, statutory language requires that each regional resource 
center assist in the improvement of information dissemination to and 
training activities for professionals and parents oi i^unts, toddlers, 
children, and youth with handicaps. 

o EHA. Part C. Services for Deaf-Blind - Programs under Part C of the 
Education of the Handicapped Act must facilitate the involvement of 
parents in the education of their children and youth with deaf-blindness. 
Such programs may include training, consultative and counseling services 
for the families of deaf-blind children and youth. 

o Chapter h Handicapped - Statutory language authorizing funds for 

programs operated by State agencies for children with handicaps states that 
such programs may include parent training. A description of the type of 
activities which could be conducted under this provision is not included. 

o Even Start - Under the Even Start program, parents are to be trained to 
support the educational growth of their children. The statutory language 
does not detail how this requirement is to be implemented. 




Chapter 1, Basic Program • The statutory language for the Chapter 1, Basic 
Program includes detailed provisions for parent involvement activities, 
including parent training programs. Goals of the parent involvement 
activities include: building parents' capacity to improve their children's 
learning in the home and in the school; informing parents of participating 
children of the program, the reasons for their children's participation in 
such programs, and the specific instructioudl objectives and methods of the 
program; supporting the efforts of parents to work with their children in 
the home to attain the instructional objectives of the Chapter 1 program, 
and to understand the program requirements; and building a partnership 
between home and school 

Bilingual Education. Part A - Bilingual education programs are to include 
training of parents, but the statutory language does not describe the types 
of activities which can be undertaken, nor the goals of such activities. 

Bilingual Ed ucation. Part C - Part C of the Bilingual Education Act 
provides funds for training and technical assistance to parents and 
educational personnel participating in or preparing to participate in 
bilingual education programs for limited English proficient students. The 
statutory language does not address the goals of the training nor the types 
of acceptable activities. 

CCD - The Comprehensive Child Development Act incorporates by 
reference the requirements of EHA, Part H to include family training. In 
addition, statutory provisions allow the delivery of services to better enable 
parents and other family members to contribute to their child's healthy 
development, including training services. 

DP. Part B - Under the statutory requirements for Part B of the 
Developmental Disabilities Assistance and Bill of Rights Act, training can 
be provided to family members of persons with developmental disabilities 
to obtain access to services, including specialized services or special 
adaptation of generic services for persons with developmental disabilities 
and the families of such persons. 

DP. UAPs - University Affiliated Programs, authorized under Part D of 
the Developmental Disabilities Assistance and Bill of Rights Act must 
include interdisciplinary training for parents of persons with developmental 
disabilities. The statutory requirements also state that training to family 
members of persons with developmental disabilities can be provided to 
support the independence, productivity, and integration into the community 
of persons with developmental disabilities. No detail is provided as to the 
specific activities which may be undertaken to meet these provisions. 
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o Child Welfare Services - The Social Security Act allows the conduct of 
demonstration projects which can assist the parent in such ways as to 
prevent inappropriate hospitalization of infants and to allow infants to 
return to the parent. This program also provides opportunities to train 
foster care families. 

o Child Abuse Prevention and Treatment - The Child Abuse Prevention and 
Treatment program allows funds to be used for training programs to 
provide instruction in methods of protecting children from child abuse and 
neglect to children and persons responsible for the welfare of children, 
including parents of and persons who work with children with handicaps. 
In addition, the statutory language authorizes training programs designed to 
improve ths provision of services to infants with disabilities who have life- 
threatening conditions and for the parents of such infants. 

As noted above, it is impossible to determine the extent to which requirements for 
parent training programs among these programs are consistent with Part H requirements 
as the statutory language for the Part H program does not provide any details on the 
activities or goals of parent training provisions. Similarly, many of the programs which 
either require or allow parent training progrjmis do not specify the activities which would 
meet the requirements for parent training, nor are the goals of such activities delineated. 
Among the education programs, there is a tendency not to specify objectives of training 
programs. However, parent training activities under both the Even Start program and 
the Chapter 1, Basic programs have a major focus of assisting families to support the 
educational growth of their children. The Compreher 've Chilo Development Act also 
has as a goal, to enable the family to contribute to thCi. child's development. Thus there 
is some consistency across these three programs in the purposes of parent training. For 
parents whose children are receiving servicei: under more than one of these programs, it 
may be possible that training activities could be coordinated. Regulatory language may 
clarify this possibility. 

For the other four programs specifying objectives for parent training (DD, Part B; 
DD, Part D; Foster Care and Adoption Assistance; and Child Abuse Prevention and 
Treatment) each is specific to the program purposes; for example, the focus of parent 
training activities under the Child Abuse Prevention and Treatment program is to 
provide instruction in methods of protecting children from child abuse and neglect. 
From the statutory language, it does not appear that there is conflict among the 
programs in their parent training requirements, A review of regulatory language may 
clarify coordination activities. 
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Legislative Excerpts Related to Parent Training 



EDUCATION OF THE HANDICAPPED ACT, PART H 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 aS.C 1471-1485) 



Parent Traimng 

SEC 1471(2)(E)(i) As used in this part earfy intervention services are developmerUal 
services which incbuie family training, counseling, and home visits 



EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1421 
REGIONAL RESOURCE AND FEDERAL CENTERS 
(20 U.S.C 1421) 



Parent Training 

SEC 1421.(a)(4) The Scaetary may make grants to, or enter into contracts or 
cooperative agreements with, institutions of higher education, public agencies, private 
nonprofit organizations. State educational agencies, or combinations of such agencies or 
institjtions (which combinations may include one or more local educational agencies) 
within particular regions of the United States, to pay all or part of the cost of the 
establishment and operation of regional resource centers. Each regional resource center 
shall provide consultation, technical assistance, and traimng to State educational agencies 
and through such State educational agencies to local educational agencies and to other 
appropriate State agencies providing early intervention services. The services provided 
by a regional resource center shall be consistent with the priority needs identified by the 
States served by the center and the findings of the Secretaiy in monitoring reports 
prepared by the Secretary under section 1417 of the Act Each regional resource center 
established or operated under this section shall assist in the improvement of information 
dissemination to and training activities for professionals and parents of handicapped 
infants, toddlers, children, and youth 



" f;4 



EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1422 
SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH 

(20 U.S.C 1422) 



Parent Training 

SEC. 1422.(a)(2) A grant, cooperative; agreement, or contract pursuant to 
paragraph (1)(A) may be made only for programs providing (A) technical assistance to 
agencies, institutions, or organizations providing educational services to deaf-blind 
children or youth; (B) preservice or insendce training to paraprofessionals, professionals, 
or related services personnel preparing to serve, or serving, deaf-blind children or youth; 
(C) replication of successful innovative approaches to providing educational or related 
services to deaf-blind children and youth; and (D) facilitation of parental involvement in 
the education of their deaf-blind children and youth. Such programs may include - 
...(iii) consultative, counseling, and training services for the families of deaf-blind 
children and youth 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 U.S.C 2791-2796) 



Parent Training 

SEC. 2793.(a)(7) Programs and projects authorized under this subpart may 
include, but are not limited to training of parents of handicapped children 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such chUdren's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early mtervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 
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SEC. 2794.(c)(l) Any such application [by a State agency or by a local education 
agency for a subgrant] shall provide assurances that all handicapped children in the State 
(other than handicapped infants and toddlers) participating in programs and projects 
hinded under this subpart receive a free appropriate public education and such children 
and such children's parents are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this subpart and that all 
handicapped infants and toddlers in the State participating under this subpart receive 
early intervention services and suca infants and toddlers and their families are provided 
the rights and procedural safeguards under part H of such Act 

The provisions for parent training unJer Part H of the Education of the 
Handicapped Act are incorporated here by reference. The relevant section follow: 

SEC. 1472.(2)(E)(i) As used in this part 'early intervention services' are 
developmental services which include family training, counseling, and home visits. 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART B, EVEN START PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C. 2741-2749) 



Parent Training 

SEC 2744.(b)(4) Each program assisted under this part shall include the 
establishment of instructional programs that promote adult literacy, training parents to 
support the educational growth of their children, and preparation of children for success 
in regular school programs 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART A, BASIC PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C. 2711-2731) 



Parent Training 

SEC. 2725.(b)(4) A school may be designated for a schoolwide project under 
subsection (a) if appropriate training is provided to parents of children to be served. 
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teachers, librarians, and other instructional, administrative, and pupil servir^es personnel 
tn enable them effectively to cany out the plan 

SEC. 2725.(d)(2) In addition to uses under section 2721, funds may be used in 
schoolwide projects for other activities to improve the instructional program and pupil 
services in the school, such as reducing class size, training staff and parents of children to 
be served, and implementing extended schoolday programs. 

SEC. 2726.(a)(3) For purposes of this section, parental involvement includes, but 
is not limited to, parent input into design and implementation of programs imder this 
chapter, volunteer or paid participation by parents in school activities, and programs, 
training, and materials which build parents' capacity to improve their children's learning 
in the home and in school. 

SEC. 2726.(b) In carrying out the requirements of subsection (a), a local 
educational agency shall, in coordination with parents of participating children, develop 
programs, activities, and procedures which have the following goals - 

(1) to inform parents of participating children of the program under this chapter, 
the reasons for their children's participation in siuch programs, and the specific 
instructional objectives and methods of the program; 

(2) to support the efforts of parents, including training parents, to the maximum 
extent practicable, to work with their children in the home to attain the instructional 
objectives of programs under this chapter and to understand the program requirements 
of this chapter and to tr^ parents and teachers to build a partnership between home 
and school; 

SEC. 2726.(c)(5) Parent programs, activities, and procedures may include regular 
parent conferences; parent resource centers: parent training programs and reasonable 
and necessary expenditures associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison workers; reporting to 
parents on the children's progress; training and support of personnel to work with 
parents to coordinate parent activities, and to make contact in the home; use of parents 
as classroom volimteers, tutors, and aides; provision of school-to-home complementary 
curriculum and materials and assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; provision of timely 
information on programs under this chapter (such as program plans and evaluations); 
soliciting parents' suggestions m the plam:ing, development, and operation of the 
program; providing timely responses to parent recommendations; parent advisor) 
councils; and other activities designed to enlist the support and participation of parents 
to aid in the instruction of their children. 
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BILINGUAL EDUCATION ACT, PART A 
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS 

(20 U.S.C 3281-3292) 



Parent Training 

SEC. 3291.(c)(2)(I) Applications for grants authorized under subsection (a)(1), 
(a)(2), and (a)(3) of this section shall contain information regarding the activities which 
would be undertaken under the grant, including training of educational personnel and 
parents, and bow these activities will improve the educational attainment of students and 
expand the capacity of the applicant to operate programs such as those assisted under 
this Act when Federal assistance under this section is no longer available 

BILINGUAL EDUCATION ACT, PART C 
TRAINING AND TECHNICAL ASSISTANCE 
(20 U.S.C 3321-3325) 



Parent Training 

SEC. 3321. (a)(5) Funds available under this part shall be used in the provision of 
inservice training and technical assistance to parents and educational persoimel 
participating in, or preparing to participate in, bilingual education programs or special 
alternative instructional programs for limited English proficient students. 



COMPREHENSIVE CHILD DEVELOPMENT ACT 
(42 U.S.C. 9881-9887) 



Parent Training 

SEC. 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C. 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant section follows: 

SEC. 1472(2)(E)(i) As used in this part 'Early intervention services' are 
developmental services which include family training, counseling, and home visits 
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SEC. 9886.(4)(B) As used in this subchapter the te- 1; 'intensive and 
comprehensive supporti-^e services' means iu the case of parents and other family 
members, services designed to better enable parents and other family members to 
contribute to their child's healthy development and such term includes prenatal care; 
education in infant and child development, health, nutrition, and parenting; referral to 
education, employment counseling and training as appropriate; and assistance in securing 
adequate income support, health care, nutritional assistance, and housing 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART B 
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIFS 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 
(42 D.S.C 6021-6030) 



Parent Training 

SEC 6001. (9)(E) The term "priority area activities" includes, with respect to 
Federal priority areas or a State priority area the training of persons with developmental 
disabilities, family members of such persons, and personnel, including professionals, 
paraprofessionals, students, and volunteers, to obtain access to, or to provide, services 
and other assistance in the area, including specialized services or special adaptations of 
generic services for persons with developmental disabilities and the families of such 
persons; 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART D 
UNIVERSITY AFFILUTED PROGRAMS 
(42 U.S.C. 6061-6064) 



Parent Training 

SEC 6001.(18) The term "university affiliated program" means a program 
operated by a public or nonprofit private entity which is associated with, or is an integral 
part of, a college or university and which provides for at least the following activities: 

(A) Interdisciplinary training foi personnel concerned with developmental 
disabiiUies, including parents o^ persons with developmental disabilities, professionals, 
paraprofessionals, students, and volunti^ers. which is conducted at a facility and through 
outreach activities. 
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SEC 6062.(c) From amounts appropriated under section 6064(b), the Secretary 
may make grants to university affiliated programs receiving 0'ants under subsection (a) 
to support one or more of the following activities; 

(1) The provision of service-related training to persons with developmental 
disabilities, famiQy members of such persons, professionals, volunteers, or other personnel 
to enable such persons, family members, professionals, volunteers, or personnel to 
provide services to increase or maintain the independence, productivity, and integration 
into the community of persons with developmenUl disabilities 

(2) The conduct of an applied research program designed to produce more 
efficient and effective methods for (A) the delivery of services to persons with 
developmental disabilities, and (B) the training of professionals, paraprofessionals, and 
parents who provide such services 

SOCIAL SEC URITY ACT, TITLE IV-B 
CHILD WELFARE SERVICES 
(42 U.S.C 620 * 628) 



EacenLlrainins 

SEC 626/b)(2) The demonstration projects conducted under this section may 
include- 

(A) multidiscipiin«iry projects designed to prevent the inappropriate 
hospitalization of infants and to allow infants described in paragraph (1) to remain with 
or return to a parent in a residential setting, where appropriate care for the infant and 
suitable treatment for the parent (including treatment for drug or alcohol addiction) may 
be assured, with the goal (where possible) of rehabilitating the parent and eliminating 
the need for such care for the infant; 

(B) multidisciplinary projects that assure appropriate, individualized care for such 
infants in a foster home or other non-medical residential setting in cases where such 
infant does not require hospitalization and would otherwise remain in inappropriate 
hospital settings, including project to demonstrate methods to recruis train, and retain 
foster care families; 



CHILD ABUSE PREVENTION AND TREATMENT 
(42 U.S.C 5101-5106) 



Parent Training 

SEC. 5l06.(c)(l)(B) In addition to grants or contracts made under subsection (b), 
grants or contracts under this section may be used for training programs to provide 
instruction in methods of protecting children from child abuse and neglect to children 
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and to persons responsible for the welfare of children, including parents of and persons 
who work with children with handicaps 

(C) Services, as determined as appropriate by the grantee, provided under a grant 
received under this paragraph shall be hospital-based and shall consist of- 

(i) the provision of notice to parents that information relating to 
community services is available; 

(ii) the provision of appropriate information to parents of a child with 
haudicaps regarding resources in the community, particularly parent training 
resources, that will assist such parents in canng for their child; 

(iii) the provision of appropriate information to parents of a child who has 
been neglected or abused regarding resources in tiie community, particularly 
parent training resources, that will assist such parents in caring for their child and 
reduce the possibility of abuse or neglect; 

SEC 5106a,(f)(2) The Secretary is authorized to make grants to the States for 
purposes of developing, implementing, or operating information and education programs 
or training programs designed to improve the provision of services to disabled infants 
with life-Uireatening conditions for (A) professional and paraprofessional personnel 
concerned with the welfare of disabled infants with life-threatening conditions iiiduding 
personnel employed in child protective services programs and health-care facilities; and 
(B) the parents of such infants 
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Comparative Analysis: Procedural Safeguards 



Under Part H of the Education of the Handicapped Act, niv-^ny procedural 
safeguards are specified which protect the rights of eligible individuals and their families. 
Seven components are enumerated in the statutory language: 

o the timely administrative resolution of complaints by parents, and the right 
of any party to bring a civil action with respect to the complaint; 

o the right to confidentiality of personally identifiable information; 

o the opportunity for parents or guardians to examine records relating to 
assessment, screening, eligibility and the development and implementation 
of the individualized family service plan; 

o procedures to protect the rights of infants and toddlers with handicaps 
whenever the parents or guardian of a child are not known or are 
unavailable, including the assignment of a surrogate parent or guardian; 

o written prior notice to the parents or guardian relating to initiation or 
change or refusal to initiate or change the identification, evaluation, 
placement, or the provision of appropriate early intervention services; 

o procedures to ensure that the written notice fully informs the parents or 
guardian of all available procedural safeguards; and 

0 during the pendency of any proceeding or action involving a complaint, 
unless otherwise agreed to by the State agency and the parents, the child 
shall continue to receive the services in the current placement, or if 
applying for initial services, shall receive the services not in dispute. 

Among the 25 programs reviewed, nine in addition to EHA, Part H (cee Table 4) 
also include requirements for procedural safeguards, as described below. 

o EHA. Part B - Similar to EHA, Part H, the EHA, Part B program also 
specifies a detailed system of procedural safeguards. The components of 
the Part B system include: 

an opportunity for the parents or guardian of a child with handicaps 
to examine all relevant records with respect to the identification, 
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evaluaiion, and educational placement of the child, and to obtain an 
independent educational evaluation of the child; 

procedures to protect the rights of the child whenever the parents or 
guardian of the child are unknown, including the assignment of a 
surrogate parent or guardian; 

written prior notice to the parents or guardian of the child whenever 
an agency proposes to initiate or change or refuses to initiate or 
change the identification, evaluation, or educational placement of 
the child or the provision of a free appropriate public education to 
the child; 

procedures to ensure that the written notice <\illy informs the 
parents or guardian of all available procedural safeguards; 

an opportunity to present complaints related to identification, 
evaluation, or educational placemer of the child, or the provision 
of a free appropriate public education to such child, including the 
right to appeal to the State educational agency, the right to bring 
civil action, and the award of reasonable attorneys' fees as part of 
the costs to the parents or guardian of a child with handicaps who is 
the prevailing party; 

during the pendency of any proceedings, unless the State or local 
educational agency and the parents or guarditm other\yise agree, the 
child shall remain in the current placement, or if applying for initial 
admission to a public school, shall be placed in the public school 
program until aJl proceedings have been completed; and 

the right to confidentiality of any personally identifiable data, 
information, and records. 

The procedural safeguard requirements for Part B of EHA arc very similar 
to those included in the Part H program, and in fact encompass all of the 
Part H requirements, thus being consistent with that progranL However, 
the Part B requirements include several components which arc not 
included in the Part H program, including the right to an independent 
evaluation, the right to appeal a complaint at the State level, and the 
award of attorney fees. 

Chapter 1. Handicapped - The Chapter 1 program for children with 
handicaps served in State operated programs incorporates by reference, all 
of the procedural safeguards under Parts B and H of EHA. Children with 
handicaps receiving a free appropriate public education and such children's 
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parents are provided all the procedural safeguards under Part B of EHA, 
while all infants and toddlers with handicaps and their families receiving 
early intervention services under the Qiapter, 1, Handicapped program are 
protected by the procedural safeguards specified by Part H of EHA. Thus, 
there is consistency with the Part H statutory requirements for infants and 
toddlers with handicaps served in State operated programs under the 
Chapter 1 program* 

Bilingual Education, Part A - Under Part A of the Bilingual Education Act, 
parents must be informed that their children have been identified for 
enroUment in bilingual education programs aud must be informed of the 
reasons for the selection, the alternative programs that are available, and 
the nature and goals of the program, as well as the instructional 
alternatives. In addition, parents must be told the instructional goals of the 
program and their child's progress. Parents also must be afforded the 
option of declining enrollment of their children in such programs. All 
information provided to the parents must be in a language and form that 
they can understand. These provisions are much more limited than the 
EHA, Part H requirements, and are not really similar to the 
comprehensive system of procedural safeguards incorporated in the Part H 
statute. However, as with the Part H program, the procedural safeguard 
requirements for the bilingual education program provide for some parent 
participation in the decision about their child's program, and overall the 
provisions are not in conflict with the Part H statutory provisions. 

DP, Part C . The purpose of Part C, Protections and Advocacy of 
Individual Rights, of the DD Aci is to support a system in each state to 
protect and advocate the legal and human rights of persons with 
developmental disabilities. One of the functions of this system is to 
establish a grievance procedure for clients to assure they have full access to 
services in the DD system. The Protection and Advocacy (P&A) system 
also has the authority to investigate actual or suspected violations of its 
client's rights. This P&A system must be independent of any program 
which provides treatment, services, or habilitation to persons with 
developmental disabilities. The program is similar to the requirements in 
Part H in that it requires a complaint process. To what extent this process 
could be compatible with Part H can not be identified by a review of the 
statutes. 

Child Welf are Services - Some of the procedural safeguards specified in 
the statutory language for Title IV-E of the Social Security Act (Foster 
Care and Adoption Assistance) are incorporated by reference into the 
Child Welfare Services program. These provisions require that procedural 
safeguards be applied to assure each child in foster care under the 
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supervision of the State receive a dispositioual hearing to determine the 
future status of the child no later than eighteen months alter the original 
placement and periodically thereafter during the continuation of foster 
care. Procedural safeguards are also required with respect to parental 
rights pertaining to the removal of the child from the parent's home, to a 
change in the child's placement and to any determination affecting 
visitation privileges of parents. The statutory language does not address 
how such procedural safeguards should be implemented. The requirements 
are aeither similar to nor in conflict with the statutory requirements for a 
sysf^m of procedural safeguards under the Part H program. 

Foster Care and Adoptio n Assistance - Under Titles IV-E of the Social 
Security Act, a number of procedural safeguards are mandated by the 
statute. States are required to provide safeguards which restrict the use of 
or disclosure of information concerning individuals assisted under the 
Foster Care and Adoption Assistance programs, including any information 
which identifies the name or address of recipients. An opportunity for a 
fair hearing before the State agency must also be provided to any 
individual whose benefits arc denied or not acted upon with reasonable 
promptness. An adoption assistance agreement must contain provisions for 
the protection of the interest of the child in cases where the adoptive 
parents and child move to another State while the agreement is effective. 
Additional provisions require that procedural safeguards be applied to 
assure that each child in foster care under the supervision of the State 
receive a dispositional hearing to determine the ftiturc status of the child, 
no later than eighteen months after the original placement and periodically 
thereafter during the continuation of foster care. Procedural safeguards 
are also required with respect to parental rights pertaining to the removal 
of the child from the parent's home, to a change in the child's placement, 
and to any determination affecting visitation privileges of parents. 

The procedural safeguards included in the statutory language for the Foster 
Care and Adoption Assistance proppram vary from those required by Part H 
of EHA except for the protection jf personally identifiable information. 
Also, the statutory requirements fijr the Foster Care program include a 
provision for an opportunity for a fair hearing, which may parallel the Part 
H requirements for the timely administrative resolution of complaints. 
Other provisions of the Foster Care and Adoption Assistance program do 
not appear to be in conflict with the procedural safeguards under the Part 
H program but neither are they similar. 

Alcohol, Drug Abuse and Mental Healt h Services Block Grant . Under this 
program, statutory requirements mandate that States have in effect a 
system to protect the inappropriate disclosure of patient records 
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maintained by the State for individuals connected with activities funded 
under this block grant This is similar to the Part H provision requiring 
confidentiality of personally identifiable information. No other procedural 
safeguard requirements are delineated in the statutory language for the 
Alcohol, Drug Abuse and Mental Health Services Block Grant Program. 

o Child Abuse Prevention and Treatment - This program includes a number 
of procedural safeguards designed to protect the rights of an abused or 
neglected child and that child's parents. Statutory language requires States 
to provide for methods to preserve the confidentiality of all records, and 
the appointment of a guardian ad litem to represent the child in every case 
involving an abused or neglected child which results in a judicial 
proceeding. In addition. States must have in place procedures or programs 
within the State child protective services system for responding to the 
reporting of medical neglect or cases of suspected medical neglect, 
including instances of withholding of medically indicated treatment from 
infants with disabilities who have life-threatening conditions. Also, the 
State child protective services system must be granted authority to pursue 
any legal remedies necessary to prevent the withholding of medically 
indicated treatment from infants with disabilities who have life-threatening 
conditions. 

The procedu;'al safeguard requirements under the Child Abuse Prevention 
and Treatment program are similar to those for the EHA, Part H program 
in the areas of confidentiality of information and the appointment of a 
guardian when necessary. Protections related to the withholding of 
medically indicated treatment from infants with disabilities who have life- 
threatening conditions are not similar to any of the procedural safeguards 
under the Part H program, and are in conflict with intent of the Part H 
program; that is, participation in the Part H program is voluntary, not 
compulsory. The state is required to make services available to parents, 
but there are no provisions in the statute to compel their utilization. 

0 Health Services for the Homeless - Statutory language for this program 

requires that projects providing health services for the homeless ensure the 
confidentiality of records maintained on homeless individuals. This is 
similar to the confidentiality requirements included under the Part H 
statutory provisions. 

The system of procedural safeguards required by EHA, Part H are far more 
comprehensive than those required of the other programs included in the comparative 
analysis except for the EHA, Part B program which encompasses all of the Part H 
requirements. In addition, the Chapter 1, Handicapped program incorporates by 
reference all of the requirements under Parts B and H of EHA. The requirement 
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protectmg the confidentiality of all personally identifiable information is found in four 
programs, including Foster Care and Adoption Assistance; Alcohol, Drug Abuse and 
Mental Health Services Block Grant; Child Abuse Prevention and Treatment; and 
Health Services for the Homeless. Six programs (Part H, Part B, Chapter 1, 
Handicapped, Foster Care and Adoption Assistance, Child Welfare, and DD, Part C) 
require some formal mechanism for hearings. None of the requirements included in the 
programs requiring procedural safeguards appear to be inconsistent with the other 
procedural safeguards provisions in the Part H statutory language. 
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Legislative Excerpts Related to Procedaral Safegoards 



EDUCATION OF THE HANDICAPPED ACT, PART H 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 use 147M4S5) 



Procedural Safepiards 

SEC 1476.(b)(12) The statewide system required by subsection (a) shall include, at a 
minintum procedural strfeguards with respect to programs wuier this part as required by 
section 1480 

SEC 1480. The procedural safeguards required to be included in a statewide system 
under section 1476(b) (12) shall provide, at a minimum, the following: 

(1) The timely administrative resohaion of complaints by parents. Arty party 
aggrieved by the findings and decision regarding an adnunistrative complaint shall have the 
ri^ to bring a dvU action with respect to the complaint, which action rruiy be brought in 
any State court of competent jurisdiction or in a district court of the Uruted States without 
regard to the amount in controversy. In any action brou^ wider this paragraph the court 
shall receive the records of the administrative proceedings shall hear additioruil evidence at 
the request of a party, and basing its decision tm the prep<mderance of the evidence, shall 
grant such relief as the court determines is appropriate. 

(2) The ri^ to confidentiality of personally identifiable information. 

(3) The opportunity for parents and a guardian to examine records relating to 
assessment, screening, eligU)ility detemunations, and the development arui implementation of 
the individualized famify service plan. 

(4) Procedures to protect the rights of the handicapped infant and toddlers whenever 
the parents or guardian of the child are not known or unavailatde or the child is a ward of 
the State, incbuiing the assignment of an individual (who shall rMbean employee of the 
State agency ^rovuting services) toad as a surrogate for the parents or guardian. 

(5) Written prior notice to the parents or guardian of the handicapped infant or 
toddler whenever the State agency or service provider proposes to initiate or chtmge or refuses 
to irutiate or change the identification, evaluation, placement, or the provision of appropriate 
early intervention services to the handicapped infant or toddler. 

(6) Procedures designed to assure that the notice required by paragraph (5) fully 
informs the parents or guardian, in the parents or guardian's ruxtive language, unless it clearly 
is not feasible to do so, of all procedures available pursuant to this section. 

(7) During the pendency of arty proceeding or action invohnng a complcunt, unless the 
State agency and the parents or guardian otherwise agree, the child shall continue to receive 



the appropriate early intervention services currerufy being provided or if applying for initial 
services shaU recdve the services not in dispute. 



EDUCATION OF THE HANDICAPPED ACT, PART B 
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

(20 U^C 141M420) 



Procedunil Safepiiird& 

SEC 1415. Procedural safeguards 

Establishment and maintenance 

(a) Any State educational agency, any local educational agency, and any 
intermediate educational unit which receives assistance under this subchapter shall 
establish and maintain procedures in accordance with subsection (b) through subsection 
(e) of this section to assure that handicq>ped children and their parents or guardians are 
guaranteed procedural safeguards with respect to the provision of free appropriate public 
education by such agencies and units. 

Required procedures; hearing 

(b) (1) The procedures required by this section shall include, but shall not be 
limited to* 

(A) an opportunity for the parents or guardian of a handicapped child to 
examine all relevant records wiUi respect to the identification, evaluation, and 
educational placement of the child, and the provision of a free appropriate public 
education to such child, and to obtain an independent educational evaluation of the 
ciiUd; 

(B) procedures protect the rights of the child whenever the parents or 
guardian of the child are not known, available, or the child is a ward of the State, 
including the assignment of an individual (who stjui not be an employee of tlie State 
educational agency, local educational agency or intermediate educational unit involved in 
the education or care of the child) to act as surrogate for the parents or guardian; 

(C) written prior notice to the parents or guardian of the child whenever 
such agency or unit* 

(i) proposes to initiate or change, or 

(ii) refuses to initiate or change, the identification, evaluation, or 
educational placement of the child or the provision of a free appropriate public 
education to the child; 

(D) procedures designed to assure that the notice required by clause (C) 
fiilly informs the parents or guardia'\ in the parents' or guardian's native language, 
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unless it clearly is not feasible to do so, of all procedures available pursuant to this 
section; and 

(E) an opportunity to present complaints with respect to any matter 
relating to identincation, evaluation, or educational placement of the child, or the 
provision of a free appropriate public education to such cbild. 

(2) Whenever a complaint has been received under paragraph (1) of this 
subsection, the parents or guardian shall have an opportunity for an impartial due 
process hearing which shall be conducted by the State educational agency or by the local 
educational agency or intermediate educational unit, as determined by State law or by 
the Sute educational agency. No hearing conducted pursuant to the requirements of this 
paragraph shall be conducted by an employee of such agency or unit involved m the 
educatiou or care of the child. 

Review of local decision by State educational agency 

(c) If the bearing required in paragraph (2) of subsection (b) of this section is 
conducted by a looJ educational agen^ or an intermediate educational unit, any party 
aggrieved by the findungs and decision rendered in such a hearing may appeal to the 
State educational agenc> which shall conduct an impartial review of such hearing. The 
officer conducting such review shall make an independent decision upon completion of 
such review. 

Enumeration of rights accorded parties to hearing 

(4) Any party to any hearing conducted pursuant to subsections (b) and (c) of this 
section shall be accorded (1) the right to be accompanied and advised by counsel and by 
individuals with special knowledge or training with respect to the problems of 
handicapped children, (2) the right to present evidence and confront, cross-examine, and 
compel the attendance of witnesses, (3) the right to a written or electronic verbatim 
record of such hearing, and (4) the right to written findings of fact and decisions (which 
findings and decisions shall also be transmitted to the advisory panel established 
pursuant to section 1413(a)(12) of this title). 

Civil action; jurisdiction 

(e)(1) A decision made ?n a hearing conducted pursuant to paragraph (2) of 
subsection (b) of this section shall be final, except that any party involved in such hearing 
may appeal such decision under the provisions of subsection (c) and paragraph (2) of this 
subsection, A decision made under subsection (c) of tlus section shall be final, except 
that any party may bring an action imder paragraph (2) of this subsection. 

(2) Any party aggrieved by the findings and decision made under subsection (b) of 
this section who does not have the right to an appeal under subsection (c) of this section, 
and any party aggrieved by the findings and decision under subsecUon (c) of this section, 
shall have the right to bring a civil action with respect to the complaint presented 
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pursuant to this section, which action may be brought in any State court of competent 
jurisdiction or in a district court of the United States Without regard to the amount in 
controversy. In any action brought under this paragraph the court shall recei/e the 
records of the administrative proceedings, shall hear additional evidence at the request 
of a party, and, basing ifs de *sion on the preponderance of the evidence, shall grant 
such relief as the court determines is appropriate. 

(3) During the pendency of any proceedings conducted pursuant to this section, 
unless the St; or loot! educational agency and the parents or guardian otherwise agree, 
the child shall remain in the then current educational placement of such child, or, if 
applying for initial admission to a public school, shall, w! the consent oi ^he parents or 
guardian, be placed in the public school program imtil all such proceedings have b.en 
completed. 

(A) The district courts of the United States shall have jurisdiction of 
actions brought under this subsection without regard to the amount in controversy. 

(B) In any action or proceeding brought under this subsection, the court, in 
its discretion, may award reasonable attorneys' fees as part of the costs to the parents or 
guardian of a handicapped child or youth who is the prevailing pu. y. 

(C) For the purpose of this subsection, fees awarded under this subsection 
shall be based on rates prevailing in the community in which the action or proceeding 
arose for the kind and quality of services furnished. No bonus or multiplier may be used 
in calculating the fees awarded under this subsection. 

vD) No award of attorneys* fees and related costs may be made in any 
action or proceeding under this subsection for services performed subsequent to the time 
of a written offer of settlement to a parent or guard^'an if- 

(i) the offer is made within the time prescribed by Rule 68 of the 
Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any 
time more tnan ten days before the proceeding begins; 

(ii) the offer is not accepted within ten days; and 

(iii) the coun or administrative officer finds that the rehef finally 
obtained by the parents or guardian 13 not more favorable to the parents or guardian 
than the offer of ^ttleraent. 

^E) Notwithstanding the provisions of subparagraph (D), an award of 
attorney, fees and related costs may be made to a parent or guardian who is the 
prevailing party and who was substantially justified in rejecting the settlement offer. 

(F) Whenever the court finds that- 

(i) l>:t parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the controversy; 

(ii) the amount of the attorneys* fees othcvise authorized to be 
awarded unreasonably exceeds the hourly rate prevailing i*i the conmirnity for similar 
services by attorneys of reasonably comparable skill, experience, and reputation; or 

(iii) the time spent and legal services furnished were excessive 
consideri ng the nature of the action or proceeding; the court shall reduce, accordingly, 
the amount of the attorneys' fees awarded under this subsection. 
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(G) The provisions o' subparagraph (F) shall not apply in any action or 
proceeding if the court finds that the State or local educational agency unreasonably 
piotracted the final resolution of the action or proceeding or there was a violation of 
section 1415 of this Act 

(f) Nothing in this title shall be construed to restrict or limit the rights, 
procedures, and remedies available under the Constitution, Title V of the Rehabilitation 
Act of 1973, or other Federal statutes protecting the rights of handicapped children and 
youth, except that before the filing of a civil action inder such laws seeking relief that is 
also available under this part, the procedures under subsections (b)(2) and (c) shall be 
exhausted to the same extent as would be required had the action been brought under 
this part 

SEC 1417(c) The Secretary shall take appropriate action, in accordance with the 
provisions of section 1232g of this title, to assure the protection of the confidentiality of 
any personally identifiable data, information, and records collected or maintained by the 
Secretary and by State and local educational agencies pursuant to the provisions of this 
subchapter. 

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 U^.C 2791-2796) 



Procedural Safeguards 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which orovides 
assurances that all handicapped children (other than handicapped infaii:s and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such children's parents art^ 
provided all the rights a/^d procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC 2794.(c)(l) Any such application shall provide assurances that all 
handicapped children in the State (other than handicapped infants and toddlers) 
participating in programs and projects funded under this subpart receive a free 
appropriate public education and such children and such children's parents are provided 
all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
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State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act 



The procedural safeguards under Part B of the Education of the Handicapped Act are 
incorporated here by reference. The relevant sections follow: 

SEC 141S. Procedural safeguards 

Establishment and maintenance 

(a) Any State educational agency, ai^ local educational agency, and any 
intermediate educational unit which receives assistance under this subchapter shall 
establish and maintain procedures in accordance with subsection (b) through subsection 
(e) of this section to assure that handicapped children and th^ir parents or guardians are 
guaranteed procedural safeguards with respect to the provision of free appropriate public 
education by such agencies and units. 



Required procedures; hearing 

(b)(1) The procedures required by this section shall include, but shall not be 
limited to- 

(A) an opportunity for the parents or guardian of a handicapped chil I to 
examine all relevant records wiUi respect to the idendficatiou, evaluat on, and 
educational placement of the child, and the provision of a free appropriate public 
education to such child, and to obtain an independent educational evaluation of the 
child; 

(B) procedures to protect the rights of the child whenever the parents or 
guardian of the child are not known, available, or the child is a ward of the State, 
including the assignment of an individual (who shall not be an employee of the State 
educational agency, local educational agency or intermediate educational unit involved in 
the education or care of the child) to act as surrogate for the parents or guardian; 

(C) written prior notice to the parents or guardian of the child whenever 
such agen^ or unit- 

(i) proposes to initiate or change, or 

(ii) refuses to initiate or change, the identification, evaluation, or 
educational placement of the child or the provision of a free appropriate public 
education to the child; 

(D) procedures designed to assure that the notice required by clause (C) 
fully informs the parents or guardian, in the parents* or guardian^s native language, 
unless it clearly is not feasible to do so, of all procedures available pursuant to this 
section; and 
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(E) an opportunity r.o present complaints with respect to any matter 
relating to identification, evaluation, or educational placement of the child, or the 
provision of a free appropriate public education to such child. 

(2) Whenever a complaint has been received under paragraph (1) of this 
subsection, the parents or guardian shall have an opportunity for an impartial due 
process hearing which shall be conducted by the State educational agency or by the local 
educational agency or intermediate educational unit, as determined by State law or by 
the State educational agency. No hearing conducted pursuant to the requirements of this 
paiaT'aph shall be conduc ?d by an employee of such agency or unit invo./ed in the 
education or care of the child. 

Review of local decision by State educational agency 

(c) If the hearing required in paragraph (2) of subsection (b) of this section is 
conducted by a local educational agency or an intermediate educational unit, any party 
aggrieved by the findings and decision rendered in such a hearing may appeal to the 
State educational agency which shall conduct an impartial review of such hearing. The 
officer conducting such review shall make an independent decision upon completion of 
such review. 

Enumeration of rights accorded parties to hearing 

(d) Any party to any hearing conducted pursuant to subsections (b) and (c) of this 
section shall be accorded (1) the right to be accompanied and advised by counsel and by 
individuals with special knowledge or training with respect to the problems of 
handicapped children, (2) the right to present evidence and confront, cross-examine, and 
compel the attendance of witnesses, (3) the right to a written or electronic verbatim 
record of such hearing, and (4) the right to written findings of fact and decisions (which 
findings and decisions shall also be transmitted to the advisory panel established 
pursuant to section 1413(a)(12) of this title). 

Civil action; jurisdiction 

(e) (1) A decision made in a hearing conducted pursuant to paragraph (2) of 
subsection (b) of this section shall be final, except that any party involved in such hearing 
may appeal such decision under the provisions of subsection (c) and paragraph (2) of this 
subsection. A decision made under subsection (c) of this section shall be final, except 
that any party may bring an action under paragraph (2) of this subsection. 

(2) Any par^- aggrieved by the findings and decision made imder subsection (b) of 
this section who does not have the right to an appeal under subsection (c) of this section, 
and any party aggrieved by the findings and decision under subsection (c) of this section, 
shall have the right to bring a civil action with respect to the complaint presented 
pursuant to this section, which action may be brought in any State court of compete:;! 
jurisdiction or in a district court of the United States without regard to the amount in 
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controversy. In any action brought under this paragraph the court shall receive the 
records of the administrative proceedings, shall hear additional evidence at the request 
of a party, and, basing decision on the preponderance of the evidence, shall grant 
such relief as the court determines is appropriate. 

(3) During the pendency of any proceedings conducted pursuant to this section, 
unless the State or local educational agency and the parents or guardi^ otherwise agree, 
the child shall remain in the then current educational placement of such child, or, if 
applying for initial admission to a public school, shall, with the consent of the parents or 
guardian, be placed in the public school program until all such p 'oceedings have been 
completed. 

(A) The district courts of the United States shall have jurisdiction of 
actions brought under this subsection without regard to the amount in controversy. 

(B) In any action or proceeding brought under this subsection, the court, in 
its discretion, may award reasonable attorneys' fees as part of the costs to the parents or 
guardian of a handicapped child or youth who is the prevailing party. 

(C) For the purpose of this subsection, fees a^rarded under this subsection 
shall be based on rates prevailing in the conununity in which the action or proceeding 
arose for the kind and quality of services furnished. No bonus or multiplier may be used 
in calculating the fees awarded imder this subsection. 

(D) No award of attorneys' fees and related costs may be made in any 
action or proceeding under this subsection for services performed subsequent to the time 
of a written offer of settlement to a parent or guardian if- 

(i) the offer is made within the time prescribed by Rule 68 of the 
Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any 
time more than ten days before the proceeding begins; 

(ii) the offer is not accepted within ten days; and 

(iii) the court or administrative officer linds that the relief finally 
obtained by the parents or guardian is not more favorable to the parents or guardian 
than the offer of settlement. 

(E) Notwithstanding the provisions of subparagraph (D), an award of 
attorneys' fees and related costs may be made to a parent or guardian who is the 
prevailing party and who was substantially justified in rejecting the settlement offer. 

(F) Whenever the court finds that- 

(i) the parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the controversy; 

(ii) th^ amount of the attorneys' fees otherwise authorized to be 
awarded unreasonably exceeds the hourly rate prevailing in the community for similar 
services by attorneys of reasonably comparable skill, experience, and reputation; or 

(iii) the time spent and legal services furnished were excessive 
considering the nature of the action or proceeding; the court shall reduce, accordingly, 
the amount of the attorneys' fees awarded under this subsection. 

(G) The provisions of subparagraph (F) shall not apply in any action rr 
proceeding if the court fin: s that the State or local educational agency unreasonably 




protracted the final resolution of the action or proceeding or there was a violation of 
section 1415 of this Act 

(f) Nothing in this title shall be construed to restrict or limit the rights, 
procedures, and remedies available under the Constitution, Title V of the Rehabilitation 
Act of 1973, or other Federal statutes protecting the rights of handicapped children and 
youth, except that before the filing of a civil action under such laws seeking relief that is 
also available binder this part, the procedures under subsections (b)(2) and (c) shall be 
exhausted to the same extent as would be required had the action been brought under 
this part 

SEC 1417(c) The Secretary shall take appropriate action, in accordance with the 
provisions of section t232g of this title, Xi "assure the protection of the confidentiality of 
any personally identifiable data, information, and records collected or maintained by the 
Secretary and by State and local educational agencies pursuant to the provisions of this 
subchapter. 

The procedural safeguards under Part H of the Education of the Handicapped Act are 
incorporated here by reference. The relevant sections follow: 

SEC. 1476,(b)(12) The statewide system required by subsection (a) shall include 
at a minimum procedural safeguards with respect to programs under this part as required 
by section 1480 

SEC. 1480. The procedural safeguards required to be included in a statewide 
system under section 1476(b)(12) shall provide, at a minimum, the following: 

(1) The timely administrative resolution of complaints by parents. Any party 
aggrieved by the findings and decision regarding an administrative complaint shall have 
the right to bring a civil action with respect to the complaint, which action may be 
brought in any State court of competent jurisdiction or in a district court of the United 
States without regard to the amount in controversy. In any action brought under this 
paragraph the court shall receive the records of the administrative proceedings, shall 
hear additional evidence at the request of a party, and basing its decision on the 
preponderance of the evidence, shall grant such relief as the court determines is 
appropriate. 

(2) The right to confidentiality of personally identifiable informatiorL 

(3) The opportunity for parents and a guardian to examine records relating to 
assessment, screening, eligibility determinations, and the development and 
implementation of the individualized family service plan« 

(4) Procedures to protect the rights of the handicapped infant and toddlers 
whenever the parents or guardian of the child are not known or unavailable or the child 
is a ward of the State, including the assignment of an individual ('*'ho shall not be an 
employee of the State agency providing services) to act as a surrogc^ for the parents or 
guardiarL 
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(5) Written prior notice to the parents or guardian of the handicapped infant or 
toddler whenever the State agency or service provider proposes to initiate or change or 
refuses to initiate or change the identification, evaluation, placement, or the provision of 
appropriate early intervention services to the handicapped infant or toddler. 

(6) Procedures designed to assure that the notice required by paragraph (5) fully 
informs the parents or guardian, in the parents or guardian's native language, unless it 
clearly is not feasible to do so, of all procedures available pursuant to this section. 

(7) During the pendency of any proceeding or action involving a complaint, unless 
the State agency and the parents or guardian othenvise agree, the child shall continue to 
receive the appropriate early intervention services currently being provided or if applying 
for initial services shall receive the services not in dispute. 



BILINGUAL EDUCATION ACT, PART A 
FINANCUL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS 

(20 U.S.C 3281-3292) 



Procedural Safeguards 

SEC. 3283.(c) Parents of childrr ^ participating in programs assisted under this 
title shall be informed of the instructio/al goals of the program and the progress of their 
children in such program. Every effort shall be made to provide the information to 
parents pursuant to this subsection in a language and form the parents understand. 

SEC. 3291.(d)(l)(D) Parents or legal guardians of students identified for 
enrollment in bilingual education programs shall be informed of (i) the reasons for the 
selection of their child as in need of bilingud education, (ii) the alternative educational 
programs that are available, and (iii) the nature of the bilingual education program and 
of the instructional altematives. Parents shall also be informed that they have the option 
of declining enrollment of their children in such programs and shall be given an 
opportunity to do so if they so choose. Eveiy effort shall be made to provide the 
information to parents pursuant to this subsection in a language and form the parents 
understand. 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND THE BILL OF RIGHTS ACT, PART C 
PROTECTIONS AND ADVOCACY OF INDIVIDUAL RIGHTS 
(42 6041-6043) 

This program provides allotments to support a system in each State to protect the 
legal and human rights of persons with developmental disabilities. 

ProCv'Hiural Safepiards 

{?) In order for State to receive an allotment under subchapter n of this chapter- 

(1) the State must have in effect a system to protect and advocate the rights of 
person'' with developmental disabilities; 

(2) such system must- 

(A) have the authority to- 

(i) pursue legaU administrative, and other appropriate remedies or approaches to 
ensure the protection of, and advocacy for, the rights of such persons within the State 
who are or who may be eligible for treatment, services, or habilitation, or wLo ire being 
considered for a change in living arrangements, with particulai attention to members of 
minority groups; and 

(B) have the authority to investigate incidents of abuse and neglect of persons 
with developmental disabilities if the incidents are reported to the system or if there is 
probable cause to believe that the incidents occurred; 

(C) on an annual basis, provide the public with an opportunity to comment on 
priorities established by, and activities of, the system; 

(D) establish a grieva*'<ce procedure for clients or prospective clients of the system 
to assure that persons with developmental disabilities have fiill access to services of the 
system; 

(E) not be administered by the Scate Planning Council; 

(F) be independent of any agency which provides treatment services, or 
habilitation to persons with developmental disabilities; and 

(G) have access to all records of- 

(i) any person with developmental disabilities who is a client of the system if such 
person, or the legal guardian, conservator, or other legal representative of such person, 
has authorized the system to have such access; and 

(ii) any person v^th developmental disabilities- 

(I) who, by reason of the mental or physical condition of such person, is unable to 
authorize the system to have such access; 

(U) who does not have a lega' guardian, conservator, or other le^al representative, 
or for whom the legal guardian is the State; and 

(HI) with respect to whom a complaint has been received by the system or with 
respect to whom there is probable cause to believe that such person has been subject to 
abuse or neglect; 
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SOCIAL SECURiry * TITLE IV-B 
CHILD WELFAi^ SERVICES 
(42 U.S.C m . d28) 



Procednral Safeguards 

Section 675(5) of Title IV-E, Federal Payments for Foster Care and Adoption 
Assistance, arc ina^iporatcd here by reference. The relevant sections follow: 

SEC. 675.(5) The term *case review ^^ystem' means a procedure for assuring that - 

(A) each child has a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in Jose proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less 4jequently than 
once every six months by either a court or by administrative review (as defined in 
paragraph (6)) in order to determine the continuing necessity for and appropriateness of 
the placement, the extent of compliance with the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes necessitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship, and 

(C) with respect to each such child, procedural safeguards will be applied, among 
other things, to assure each child in foster care imder the supervision of the State of a 
dispositional hearing to be held, in family or juvenile court or another court (including a 
tribal court) of competent jurisdiction, or by an administrative body appointed or 
approved by the court, no later than eighteen months after the original placement (and 
periodically thereafter during the continuation of foster care), which hearing shall 
determine the future status of the child (including, but not limited to, whether the child 
should be returned to the parent, should be continued in foster care for a specified 
period, should be placed for adoption, or should (because of the child's special needs or 
circumstances be continued in foster care on a permanent or long-term basis); and 
procedural safeguards shall also be applied with respect to parental rights pertaining to 
the removal of the child fi'om the home of his parents, to a change in the child's 
placement, and to any determination affecting visitation privileges of parents. 
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SOCIAL SECURITY ACT, TITLE IV-E 
FOSTER CARE AND ADOPTION ASSISTANCE 
(42U.S.C 67(WT6) 



Procedural Safeguards 

SEC 671.(a)(8) In order for a State to be eligible for payments under this part, it 
shall have a plan approved by the Secretary which provides safeguards which restrict Uie 
use of or disclosure of information concerning individuals assisted under the State plan 
to purposes directly connected with (A) the administration of the plan of the State 
approved under this part, the plan, or program of the State under part A,B,Q or D of 
this title or under Title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the 
Virgin Islands), XIX, or XX, or the supplemental security income program established by 
Title XVI, (B) any investigation, prosecution, or criminal or civil proceeding, conducted 
in connection with the administraron of any such plan or program, (C) the 
administration of any other Feder. 1 or Federally assisted program which provides 
assistance, in cash or in kind, or services, directly to individuals on the basis of need, a * 
(D) 3ny audit or similar activity conducted in connection with the administration of any 
such plan or program by any governmental agency which is authorized by law to conduct 
such audit or activity; and the safeguards so provided shaU prohibit disclosure, to any 
committee or legislative body (other than an agency referred to in clause (D) with 
respect to an activity referred to in such clause), of aiy information which identifies by 
name or address any such applicant or recipient; except that nothing contained herein 
shall preclude a State from providing standards which restrict disclosures to purposes 
more limited than those specified herein, or which, in the case of adoptions, prevent 
disclosure entirely 

SEC. 671.(a)(12) In order for a State to be eligible for payments under this part, 
it shall have a plan approved by the Secretary which provides for granting an opportunity 
for a fair hearing before the State agency to any indi^ddual whose claim form benefits 
available pursuant to this part is denied or is not acted upon with reasonable promptness 

SEC. 675.(3) The term 'adoption assistance agreement* means a written 
agreement, binding on the parties to the agreement, between the State agency, other 
relevant agencies, and the prospective adoptive parents or a minor child whidi at a 
m i nimum (A) specifies the amounts of the adoption assistance payments and any 
additional services and assistance which are to be provided as part of such agreement, 
and (B) stipulates that the agreement shall remain in effect regardless of the State of 
which the adoptive parents are residents at any given time. The agreement shaU contain 
provisions for the protection (under an interstate compact appro /ed by the Secretary or 
otherwise) of the interests of the child in cases where the adoptive parents and child 
move to another State while the agreement is effective. 
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PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT 

(42 U.S.C 300x . 300X.9) 



Procedural Safeguards 

SEC. 30Qx-4.(c)(12) As part of the annual application required by subsection (a) 
of this section, the chief executive officer of each State shall certify as follows: That the 
State has in effect a system to protect from inappropriate disclosure patient records 
maintained by the State in connection with an activity funded under this part or by any 
entity which is receiving payments from the allotment of the State under this part 



CHILD ABUSE PREVENTION AND TREATMENT 
(42 U.S.C 5101-5106) 



Procedural Safegturds 

SEC 5106 i-(by4) In order for a State to qualify for a grant under subsection (a), 
such State shall proviOv ^or methods to presence ihc confidentiality of all records in 
order to protect the righu of the child and of the child's parents or guardians 

SEC Sl06a.(b)(6) In order for a State to qualify for a grant under subsection (a), 
such State shall provide that in every case involving an abused or neglected child which 
resulti in a judicial proceeding a guardian ad litem shall be appointed to represent the 
child in such proceedings 

SEC 5l06a.(b)(10) In order for a State to qualify for a grant under subsection 
(a), such State shall have in place for the purpose of responding to the reporting of 
medical neglect (including instances of withholding of medically indicated treatment from 
disabled infants with life-threatening conditions), procedures or programs, or both 
(within the State child protective services system), to provide for 

(A) coordination and consultation with individuals designated by and within 
appropriate health-care facilities; 

(B) prompt notification by individuals designated by and within appropriate 
health<are facilities of cases of suspected medical neglect (including instances of 
withholding of medically indicated treatment from disabled infants with life-threatening 
conditions); and 

(Q authority, under State law, for the State child protective service system to 
pursue any legal remedies, including the authority to initiate legal proceedings in a court 
of competent jurisdiction, as may be necessary to prevent the withholding of medically 
indicated treatnicnt from disabled infants with life-threatening conditions. 
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STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-A 
PUBUC HEALTH SERVICE ACT, SECTION 340 
HEALTH SERVICES FOR THE HOMELESS 
CATEGORICAL GRANTS FOR PRIMARY HEALTH SERVICES 
AND SUBSTANCE ABUSE SERVICES 
(42 UJS.C 256) 



Procedural Safeguards 

SEC 340(k)(3) The Secretary may not make a grant under subsection (a) to an 
applicant unless the q>plicant agrees to ensure the confidentiality of records maintained 
on homeless individuals receivin,; health services under the grant 
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Comparative Analysis: Advisoiy Councils 



Legislation for the 25 programs included in the Digest was ^3viewed to determine 
if the programs are required to establish an advisory council that includes parent 
participants and to identify the role and responsibilities of such an advisory council. 
Under the EUA, Part H program a State Interagency Coordinating Council composed of 
15 members is required. The Council and the chairperson of the Council are appointed 
by the Governor and is to represent the population of the State. At least three parents 
of infant^ or toddlers with handicaps or parents of children with handicaps aged 3 
through 6 must be included on the Statewide council. The responsibilities of the State 
Interagency Coordinating Council are to: 

o advise and assist the lead agency, partinilarly in the identification of the 
sources of fiscal and other support fur services for early intervention 
programs, assignment of financial ^sponsibility to the appropriate agency, 
and the promotion of interagency agreements; 

o advise and assist the lead agency in the preparation of applications; and 

o prepare and submit an annual report on the status of early intervention 
programs for infants and toddlers with handicaps and their families, 
operated within the State. 

In addition to EHA, Part H, six of the 25 programs (see Table 5) reviewed also require 
advisory councils, as discussed below. 

EHA. Part B - Similar to the requirements of EHA, Part H, this program 
requires a State advisory council appointed by the Governor which is to 
include parents of children with handicaps. Responsibilities of the council 
are to: 

advise the State educational agency of uimiet needs within the State 
in the education of children with handicaps; 

provide public comments on any proposed rules or regulations 
regarding the education of children with handicaps; and 

assist the State in developing and reporting data and evaluations. 
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The specified responsibilities of the ERA, Part B council are different from 
those ot the EHA, Part H program, as they do not focus on financial 
responsibilities or preparation of applications, and the Statewide council 
under Part B is not required in statutory language to prepare annual status 
reports. 

Chapter L Bas: j Programs - Under this Chapter 1 program, statutory 
language relating to parent involvement activities at the local level state 
that activities may '';clude parent advisory councils. No details are 
provided as to the aiposition of the council nor to the role and 
responsibilities of such a councU. A Chapter 1 parent advisory council 
would di£fer fi'om the type of council required by the Part H program as it 
is not a Statewide council but would be organized at the local level on a 
permissive basis. 

Bilingual Education. Part A - Under Part A of the bilingual education 
program, grant applicants are required to develop their applications in 
consultation with an advisory council of which a majority is to be parents of 
the children to be served in the program. After application approval, the 
applicant must provide for the continuing consultation with and 
participation of a committee which includes parents of students to be 
ser/ed in the program. The specific roles and responsibilities of the 
council are not delineated in the statutory language. The council differs 
firom that required under EHA, Part H as it is at the program level. 

DP, Part B . Part B of ine Developmental Disabilities Assistance and Bill 
of Rights Act requires the establishment of a State Planning Council which 
is to serve as an advocate for all persons with developmental disabilities. 
The members of the council are appointed by the Governor from among 
residents of the State; at least one half of the membership must consist ( f 
persons with developmental disabilities, parents or guardians of persons 
with developmental disabilities, or immediate relatives or guardians of 
persons with mentally in.pairing developmental disabilities. 
Responsibilities of the State Planning Council are to: 

assist in development of a State plan, including the specifications of 
Federal and State priority area activities; 

monitor, review, and evaluate at least annually, implementation of 
the State plan; 




review and comment on all State plans in the wtate which relate to 
programs affecting persons with developmental disabilities to the 
extent feasible; and 

S'jbmit periodic reports on council activities. 

The State Planning Council for the DD, Part B program is similar in 
composition and method of appointment to the Advisory Council required 
by EHA, Part H, but differs in its role and responsibilities. There does not 
appear to be any overlap in responsibilities between the two councils. 
However, it is possible that the State Planning Council assembled for the 
DD, Part B program might participate in the Part H Council and review 
the State Plan developed under the Part H program. 

0 Alcohol Drug Abuse and Mental Healt h Services Block flrant - This 

program requires establishment of a State Mental Health Plaiming Council 
which is to include the families of chronically mentally ill individuals who 
are receiving services. The role of the Council is to serve as an advocate 
for chronically mentally ill individuals, children and youth who are severely 
emotionally disturbed and other individuals with mental illnesses or 
emotional problems, and to monitor, review and evaluate at least annually, 
the allocation and adequacy of mental health services within the State. 

The Council required by the Alcohol, Drug Abuse and Mental Health 
Services Block Grant is similar to that required by the Part H program 
only in that it is a Statewide council. The role of the Council is not similar 
to that under Part H, although it is not unlikely that the State Mental 
Health Planning Council could serve as an advocate for individuals served 
by the Part H program. 

0 Chi)d Abuse Prevention an ^ Treatment - The Child Abuse Prevention and 
Treatment program requires a State multidisciplinary task force on 
children's justice, which is to include parents in its composition. The State 
task force is charged with reviewing and evaluating State investigative, 
administrative and judicial handling of cases of child abuse, particularly 
child sexual abuse, and making recommendations in each of those areas. 
The task force required by this program is similar to Part H only in that it 
is a Statewide advisory group. 

In addition to the State Interagency Coordinating Council required under EHA, 
Part H, four of the programs in the analysis require Statewide advisory groups (EHA, 
Part B; DD, Part B; Alcohol, Drug Abuse and Mental Health Services Block Grant; and 
Child Abuse Prevention and Treatment). Two programs (Chapter 1, Basic Programs; 
Bilingual Education, Part A) require parent participation in advisory groups formed at 
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the local level. Across the programs which require parent participation in an Advisory 
G)uncil, there are few similarities in the roles and responsibilities of such Councils yet 
all appear compatible with the State Interagency Coordinating Council required by the 
statutory language for the Part H program* 
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Legislative Excerpts Related to Advisory Councils 



EDUCATION OF THE HANDICAPPED ACT, PART H 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 use 147M485) 



Advisory Councils 

SEC 1482(a)(1) Any State which desires to receive financial assistance under section 
1473 shiall establish a State Iraeragency Coordinating Council composed of 15 members. 

(2) The Council and the chairperson of the Council shall be appointed by the 
Governor. In making appointments to the Council, the Governor shall ensure that the 
membership of the Council reasonably represents the population of the State. 

(b) The Council shall be composed of - 

(1) at least 3 parents of handicapped infants or toddlers or handicapped 
children aged 3 through 6, inclusive, 

(2) at least 3 public or private providers of early intervention services, 

(3) at least one representative from the State legislature, 

(4) at least onepersi n involved in persormel preparation, and 

(5) other members representing each of the appropriate ageru:ies involved in 
the provision of or pigment for earfy intervention services to handicapped infants and 
toddlers and their families and others selected by the Governor... 

...(e) The Council shall - 

(1) advise and assist the lead agency desiffiated or established under section 
1476(b)(9) in the performance of the responsibilities set out in such section, particularly the 
identification of the sources of fiscal and other support for services for earfy intervention 
programs, assignment offirumcial responsibility to the appropriate agency, and the promotion 
cfthe interagency agreements, 

(2) advise and assist the lead agency in the preparation of applications and 
amendments thereto, and 

(3) prepare and submit an anrmal report to the Governor and to the Secretary 
on the status of earfy intervention programs for handicapped infants and toddlers and their 
families operated within the State 
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EDUCATION OF THE HANDICAPPED ACT, PART B 
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

(20 U.S.C 141M420) 



Advisory Councils 

SEC. 1413(a)(12) Any State meeting the eligibility requirements set forth in 
section 1412 of this title and desiring to participate in the program under this subchapter 
shall submit to the Secretary, through its State educational agency, a State plan at such 
time, in such manner, and containing or accompanied by such information, as he deen^ 
necessary. Each such plan shall provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State law to make such 
appointments, composed of individuals involved in or concerned with the education of 
handicapped children, including handicapped individuals, teachers, parents or guardians 
of handicapped children. State and local education officials, and administrators of 
programs for handicapped children, which (A) advises the State educational agency of 
unmet needs within the State in the education of handicapped children, (B) conuxients 
publicly on any rules or regulations proposed for issuance by the State regarding the 
education of handicapped children and the procedures for distribution of funds under 
this subchapter, and (C) assists the State in developing and reporting such data and 
evaluations as may assist tlie Secretary in the performance of his responsibilities under 
section 1418 

CHAPTER 1, FINANCLiL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART A, BASIC PROGRAMS OPERAfED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C 2711.2731) 



Advisory Councils 

SEC. 2726.(c)(5) Parent programs, activities, and procedures may include regular 
parent conferences; parent resource centers: parent training programs and reasonable 
and necessary expenditures associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison workers; reporting to 
parents on the children's progress; training and support of personnel to work with 
parents to coordinate parent activities, and to make contact in the home; use of parents 
as classroom volunteers, tutors, and aides; provision of school-to-home complementary 
curriculum and materials and assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; provision of timely 
information on programs under this chapter (such as program plans and evaluations); 
soliciting parents' suggestions in the planning, development, and operation of the 
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program; providing timely responses to parent recommendations; parent advisory 
councils; and other activities designed to enlist the support and participation of parents 
to aid in the instructicn of their children. 



BIUNGUAL EDUCATION ACT, PART A 
nNANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS 

(20 U^C 3281-3292) 



Advisory Councils 

SEC 3291.(e) An application for a grant authorized under subsections (a)(1), 
(a)(2X and (a)(3) of this section shall - 

(1) be developed in consultation with an advisory council, of which a majority 
shall be parents and other representatives of the children to be served in such programs, 
in accordance with criteria prescribed by the Secretary; 

(2) be accompanied by documentation of such consultation and by the comments 
which the council makes on the application; 

(3) contain assurances that, after the application has been approved, the applicant 
will provide for the continuing consultation with, and participation by, the committee of 
parents, teachers, and other interested individuals which shall be selected by and 
predominantly composed of parents of children participating in the program, and in the 
case of programs carried out in secondary schools, representatives of the secondary 
students to be served; 

(4) ensure applicant support for additional advisory council activities, if support is 
requested by the advisory council 



DEVELOPMEOTAL DISABILITIES ASSISTANCE 
A VD BILL OF RIGHTS ACT, PART B 
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 
(42 ;.C 6021-6030) 



Advisory Counci.s 

SEC 6024.(a) Each State which receives assistance under this part shall establish 
a State Planning Council which will serve as an advocate for all persons with 
developmental disabilities. 

(b)(1) The members of the State Planning Council of a State shall be appointed 
by the Governor of the State from among the resideuts of that State. 
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(2) The Governor of each State shall make appropriate provisions for the rotation 
of membership on the State Planning Council... 

...(4) Each State which receives assistance under this part shall establish a State 
Planning Council which will serve as an advocate for all persons with developmental 
disabilities- At least one-half of the membership of each State Planning Council shall 
consist of persoris who - 

(A) are persons with developmental disabilities; 

(B) are parents or guardians of such persons; or 

(C) are immediate relatives or guardians or persons with mentally 
impairing developmental disabilities 

(5) Of the members of the State Planning Council described in paragraph (4) - 

(A) at least one-third shall be persons with developmental disabilities, 

(B) (i) at least one-third shall be individuals described in subparagraph (C) 
of paragraph (4), and (ii) at least one of such individuals shall be an immediate relative 
or guardian of an institutionalized or previously institutionalized person with a 
developmental disability... 

...(d) Each State planning Council shall - 

(1) develop jointly with the State agency designated under section 
122(b)(1)(B) the State plan required by this part including the specifications of Federal 
and State priority area activities under section 122(b)(5)(D)(i); 

(2) monitor, review, and evali. te, not less often than annually, the 
implementation of such State plan; 

(3) to the maximum extent feasible, review and comment on all State plans 
in the State which relate *o programs affecting persons with developmental disabilities; 
and 

(4) submit to the Secretary, through the Governor, such periodic reports on 
its activities as the Secretary may reasonably request, and keep such records and afford 
such access thereto as the Secretary finds necessary to verify such reports. 



PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B 
ALCOHOL DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT 

(42 U.S.C 300x . 300X-9) 



Advisory Councils 

SEC 300x-4.(e) State mental health services planning council 

(1) The State agrees to establish and maintain a State mental health planning 
council in accordance with this subsection. 

(2) The duties of the Council will be - 

(A) to serve as an advocate for chronically mentally ill individuals, severely 
emotionally disturbed children and youth, and other individuals with mental illnesses or 
emotional problems; and 
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(B) to monitor, review, and evaluate, not less than once each year, the 
allocation and adequacy of mental health sendees within the State. 

(3) The Council will be composed of residents of the State, including 
representatives of - 

(i) the principal State agencies with respect to - 

(I) mental health, education, vocational rehabilitation, criminal 
justice, housing and social services; and 

(II) the development of the plan submitred pursuant to title XIX of 
the Social Security Act; 

(ii) pubic and private entities concerned with the need, planning, operation, 
funding, and use of mental health services and related support services; 

(ill) chronically mentally ill individuals who are receiving (or have 
received) mental health services; and 

(iv) the families of such individuals... 

(4) Not less than 50 percent of the members of the Council will be individuals 
who are not State employees or providers of mental health services. 

...(5) The Council may assist the State in the preparation of the description of intended 
expenditures required in section 300x-ll of this title 



CHILD ABUSE PREVENTION AND TREATMENT 
(42 U.S.C. 5101.5106) 



Advisory Councils 

SEC. 5 106c. (c)(1) Except as provided in paragraph (2), a State requesting 
assistance under this section shall establish or designate a State multidisciplinary task 
force on children's justice (hereinafter referred to as *State task force') composed of 
professionals with knowledge and experience relating to the criminal justice system and 
issues of child abuse. The State task force shall include 

(A) individuals representing the law enforcement conmiunity; 

(B) judicial and legal officers (including individuals involved with the cefense as 
well as the prosecution of such cases); 

(C) child advocates; 

(D) health and mental health professionals; 

(E) individuals representing child protective service agencies; 

(F) individuals experienced in working with children with handicaps; 

(G) parents; and 

(H) representatives of parents' groups 
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SEC S106c.(d) Before a State receives assistance under this section, the State 
task force shall - 

(1) review and evaluate State investigative, administrative and judicial haiidling oi 
cases of child abuse, particularly child sexual abuse; and 

(2) make reconunendations in each of the categories described in subsection (e). 
The task force may make such other comments and recommendations as are considered 
relevant and useful. 
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Comparative Analysis: Other Relevant Activities Involving Families 



Part H of EHA is notable for its focus on a family-centered service delivery 
system and for the many protections and opportunities for family involvement included in 
the statutory language. All of the major provisions impacting families of infants and 
toddlers with handicaps included in the Part H statute have been addressed in the other 
seven areas discussed in this report. However, several of the programs in the Digest 
include significant provisions impacting families for which similar provisions are not 
included in the Part H statute. These provisions are discussed below frr the eight 
programs including such activities in their statutory language. 

o EHA. Fart B - Under Part B of EHA, local as well as State educational 
agencies are required to establish procedures for participation and 
consuhation with individuals involved in or concerned with the education 
of children with handicaps, including the parents or guardians of such 
children. The goals of this participation are not delineated in the statutory 
language. 

o EHA, Part C EEHC - The Early Education for Handicapped Children 
program established by Part C of EHA requires the encouragement of the 
participation of the parents of children with handicaps in the developmert 
and operation of experimental, demonstration, and outreach preschoo. and 
early intervention programs. 

o Chapter 1, Handicapped - Programs for children with handicaps authorized 
under the Chapter 1 program may include outreach activities to identify 
and involve children with handicaps and their families more fully in a wide 
range of educational and recreational activities in their communities. In 
addition, statutory language requires that parents of children to be served 
with Chapter 1 funds be provided an opportum*t>' to participate in the 
development of the application for project funds. 

o Chapter 1. Basic Programs - As with the Chapter 1, Handicapped Program, 
the Chapter 1 Basic Program provisions also require that the program 
involve parents in the development of the project application. Statutory 
language also requires the involvement of parents in the development of a 
plan for any schoolwide project authorized by the Chapter i statute. In 
addition, there arc a number of other very detailed provisions requiring 
parent involvement activities at the local level which must be planned and 
inriplemented in consultation with parents of participating children. 
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The statutory language for the Chapter 1 Basic Program also specifies six 
goals of parental involvement activities which are focused on building 
home-school partnerships. The goals of parent involvement activiiies are: 

to inform parents of participating children of the program, the 
reasons for their children's participation in such programs, and the 
specific instructional objectives and methods of the program; 

to support the efforts of parents to work with their children in the 
home to attain the instructional objectives of projects under this 
program and to understand the program requirements of the 
chapter, and to train parents and teachers to build a partnership 
between home and school; 

to train teachers and other staff involved in Chapter 1 programs to 
work effectively with the parents of participating students; 

to consult with parents, on an ongoing basis, concerrung how the 
school and parents can better work together to achieve the 
program's objectives; 

to provide a comprehensive range of opportunities for parents to 
become informed about the design, operation and evaluation of the 
program, allowing opportunities for parental participation; and 

to ensure opportunities for the fiill participation of parents who lack 
literacy skills or whose native language is not English. 

In addition, local educational agencies are required to develop written 
polides to ensure that parents are involved in the plamung, design, and 
implementation of programs; to convene an annual meeting to which all 
parents of participating children are invited to explain the programs and 
activities provided under the Chapter 1 program; to provide parents of 
participating children with reports on the children's progress, and to the 
extent practical hold a parent-teacher conference to discuss the child's 
progress, placement, and methods by which parents can complement the 
child's instruction. Parent programs, activities, and procedures may include 
regular parent conferences; parent resource centers; parent training 
programs; hiring, training, and utilization of parental involvement liaison 
workers; reponing to parents on the children's progress; training and 
support of personnel to work with parents to coordinate parent activities 
and to make contact in the home; use of parents as classroom volunteers, 
tutors, and aides; provision of school-to-home complementaiy curriculum 
and materials and assistance in implementing home-based education 
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activities that reinfor :e classroom instnicticn and student motivation; 
provision of timely information on programs under this chapter; soliciting 
parents' suggeftions in the planning, development, and operation of the 
prjgram; providing timely response to parent recommendations; parent 
advisory rcunciis; and other activities designed to enlist the support and 
participation of parents to aid in the instruction of their children. 

Parents of participating children are expected to cooperate with the local 
educational agency by becoming knowledgeable of the program goals and 
activities and by working to reinforce their children's training at home. 

0 Bilingual Educat ion. Part A - Part A of the Bilingual Education Act 

authorizes the use of funds for family English literacy programs which may 
include instruction on how parents and family members can facilitate the 
educational achievement of limited English proficient childrea 

0 Head Start - Statutory language for the Head Start Act requints that Head 
Start programs provide for direct participation of the parents of 
paiTicipating children in the development, conduct, and overall program 
direction at the local level. Also, a Head Start agency must provide 
technical and other support needed to enable parents to secure on their 
own behalf available assistnce from public and private sources. 

0 Child Welfar e Services - Child Welfare Services authorized by Title IV-B 
of the Social Security Act are to be directed toward a number of goals 
focused on the family, including reasonable efforts to prevent the 
unnecessary separation of children from their families by identifying family 
problems, assisting families in resolving their problems, preventing breakup 
of the family where the prevention of child removal is desirable and 
possible, and restoring to their families children who have been removed, 
by the provision of sendees to the child and the families. 

0 Child Abuse Prevention and Treatment - Projects conducted under the 

Child Abuse Prevention and Treatment program may include programs and 
projects for parent self-help, foi prevention and treatment of alcohol and 
drug-related child abuse and neglect, an ' for home health visitor programs 
designed to reach parents of children in populations in which risk is high. 

Across the eight programs which provide for additional parent involvement 
activities most of the required provisions are focused on involvi'^g parents in the delivery 
of services provided to their children. For e^ n nle, the Chapter 1 Basic Program which 
is by far the most comprehensive and detailed z ; requirements for parental 
involvement, requires many activities for involving parents in the Chapter 1 program 
provided to their children, with a major goal of advancing home-school partnerships. 
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Several of the other programs also include requirements for parent involvement in the 
development and implementation of authorized programs (EHA, Part C; Chapter 1. 
H^'^dicapped; Chapter 1, Basic: Bilingual Education; and Head Start). Similar 
provisions are not included in the statutory language for EHA, Part H. 

For Child Welfare Services and the Child Abuse Prevention and Treatment 
program, the statutory language details specific types of services to be provided to 
parents and families. Such sendees are not in conflict with Part H requirements and in 
fact may be consistent with the types of services identified as needed by families of 
infants and toddlers with handicaps served under the Part H program. 
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L/;gislative Excerpts Related to Other Activities 
Requiring Parent/Family Involvement 



EDUCATION OF THE HANDICAPPED ACT, PART B 
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

(20 U.S.G 1411-1420) 



Other Relevant Activities Involving Families 

SEC. 1412(7) In order to qualify for assistance under this subchapter in any fiscal 
year, a State shall demonstrate to the Secretary that the following conditions are met: 
The State shall assure that (A) in carrying out the requirements of this section 
procedures are established for consultation with individuals involved in or concerned 
with the education of handicapped children, including handicapped individuals and 
parents or guardians of handicapped children 

SEC. 1414(a)(l)(C)(iii) A local educational agency or an intermediate educational 
unit which desires to receive payments under section 1411 for any fiscal year shall submit 
an application to the appropriate State educational agency. Such application shall 
provide satisfactory assurance that payments under this subchapter will be used for 
excess costs directly attributable to programs which establish i goal of providing full 
educational opportunities to all handicapped children, including the participation and 
consultation of the parents or guardian of such children 



EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1423 
EARLY EDUCATION FOR HANDICAPPED CHILDREN 
(20 U.S.C. 1423) 



Other Relevant Activities Involvini» Families 

SEC. 1423.(a)(l) The Secretary may arrange by contract, grant, or coope*?.tive 
agreement with appropriate public agencies and private nonprofit organizations, for the 
development and operation of experimental, demonstration, and outreach preschool and 
early intervention programs for handicapped children which the Secretary determines 
show promise of promoting a comprehensive and strengthened approach to the special 
problems of such children. Such programs shall include activities and services designed 
to (1) facilitate the intellectual, emotional, physical, mental, social, speech, language 
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development, and self-help skills of such children, (2) encourage the participation of the 
parents of such children in the development and operation of any such program; and (3) 
acquaint the community to be served by any such program with the problems and 
potentialities of such children 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 US.C 2791-2796) 



Other Relevant Activities Involving Families 

SEC. 2793.(a)(10) Programs and projects authorized under this subpart may 
include, but are not limited to outreach activities to identify and involve handicapped 
children and their families more fiilly in a wide range of educational and recreational 
activities in theii communities 

SEC. 2794.(c)(6) Any such application shall provide assurances that the parents of 
children to be served with funds under this subpart are provided an opportunity to 
participate in the development of its project application 



CHaJTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART A, BASIC PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 V.S.C. 2711-2731) 



Other Relevant Activities Involving Fflmilles 

SEC 2722.(b) A local educational agency may receive a grant under this chapter 
for any fiscal year if it has on file with the State education U agency an application which 
describes the procedure to be used under section 2724(b) to assess students' needs and 
establish program goals, describes the programs and projects to be conducted with such 
assislance for a period of not more than 3 years, and describes the desired outcomes for 
eligible children, in terms of basic and more advanced skills that all children arc 
expected to master, which will be used as the basis for such application has been 
approved by the State educational agency and developed in consultation with teachers 
and parents. 
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SEC. 2725.(b)(2) A school may be designated for a schoolwide project under 
subsection (a) if the plaii has been developed with the involvement of those individuals 
who will be engaged in carrying out the plan, including parents, teachers, librarians, 
education aides, pupil services personnel, and administratoi-s (and secondary students if 
the plan relates to a s( ;ondary school) 

SEC 2726- PARENTAL INvOLVEMENT. 

(a) FINDINGS; GENERAL REQUIREMENT.- 

(1) Congress finds that activities by schools to increase parental 
involvement are a vital part of programs under this chapter. 

(2) Toward that end, a local educational agency may receive funds under 
this chapter only if it implements programs, activities, and procedures for the 
involvement of parents in programs assisted under this chapter. Such activities and 
procedures shall be planned and implemented with meaningful consultation with parents 
of participating children and must be of sufficient size, scope, and quality to give 
reasonable promise of substantial progress toward achieving the goals under subsection 

(b). 

(3) For purposes of this section, parental involvement includes, but is not 
limited to, parent input into design and implementation of programs under this chapter, 
volunteer or paid participation by parents in school activities, and programs, training, and 
materials which build parents' capacity to improve their children's learning in the home 
and in school* 

(b) GOALS OF PARENTAL INVOLVEMENT. - In carrying out the 
requirements of subserMon (a), a local educational agency shall, in coordination with 
parents of participating children, develop programs, activities, and procedures which have 
the following goals - 

(1) to inform parents of participating children of the program under this 
chapter, the reasons for their children's participation in such programs, and the specific 
instructional objectives and methods of the program; 

(2) to support the efforts of parents, including training parents, to the 
maximum extent practicable, to ^ork with their children in the home to attain the 
instructional objectives of programs under this chapter and to understand the program 
requirements of this chapter and to train parents and teachers to build a partnership 
between home and school; 

(3) to train teachers and other staff involved in programs under this 
chapter to work effectively with the parents of participating students; 

(4) to consult with parents, on an ongoing basis, concerning the manner in 
which the school and parents can better work together to achieve the program's 
objectives and to give parents a feeling of partnership in the education of their children; 

(5) to provide a comprehensive range of opportunities for parents to 
become informed, in a timely way, about how the program will be designed, operated, 
and evaluated, allowing opponunities for parertal participation, so that parents and 
educators can work together to achieve the program's objectives; and 
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(6) to ensure opportunities, to the extent practicable, for the full 
participation of parents who lack literacy skills or whose native language is not English, 
(c) MECHANISMS FOR PARENTAL INVOLVEMENT.- 

(1) Each local educational agency, after consultation with and review by 
parents, shall develop written policies to ensure that parents are involved in the planning, 
design, and implementation of programs and shall provide such reasonable support for 
parental involvement activities as parents may request. Such policies shall be made 
available to parents of participating children. 

(2) Each local educational agency shall convene an annual meeting to 
which all parents of participating children shall be invited, to explain to parents the 
programs and activities provided with funds under this chapter. Such meetings may be 
districtwide or at the building level, as long as all such parents are given an opportunity 
to participate. 

(3) Each local educational agency shall provide parents of participating 
children with reports on the children's progress, and, to the extent practical, hold a 
parent-teacher conference with the parents of each child served in the program, to 
discuss that child's progress, placement, and methods by which parents can complement 
the child's instruction. Educational personnel under this chapter shall be readily 
accessible to parents and shall permit parents to observe activities under this chapter. 

(4) Each local educational agency shall (A) provide opportunities for 
regular meetings of ''::-ents to formulate parental input into the program, if parents of 
participating children so desire; (b) provide parents of participating children with timely 
information about the program; and (C) make parents aware of parental involvement 
requirements and other relevant provisions of programs under this chapter. 

(5) Parent programs, activities, and procedures may include regular parent 
conferences; parent resource centers: parent training programs and reasonable and 
necessary expenditures associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison workers; reporting to 
parents on the children's progress; training and support of personnel to work with 
parents to coordinate parent activities, and to make contact in the home; use of parents 
as classroom volunteers, tutors, and aides; provision of school-to*home complementary 
curriculum and materials and assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; provision of timely 
information on programs under this chapter (such as program plans and evaluations); 
soliciting parents' suggestions in the plarming, development, and operation of the 
program; providing timely responses to parent recommendations; parent advisory 
councils; and other activities designed to enlist the support and participation of parents 
to aid in the instruction of their children. 

(6) Parents of participating children are expected to cooperate with the 
local educational agency by becoming knowledgeable of the program goals and activities 
and by working to reinforce their children's training at home. 
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SEC 2726.(e) Information, programs, and activities for parents pursuant to this 
section shall be provided, to the extent practicable, in a language and form which the 
parents understand. 

SEC 2731.(a)(4) Each local educational agency shall annually assess through 
consultation with parents, the effectiveness of the parental involvement program and 
determine what action needs to be taken, if any, to increase parental partidpation« 

BIUNGUAL EDUCATION ACT, PART A 
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS 

(20 U.S,C 3281-3292) 



Other Relevant Activities Involving Families 

SEC 3291.(a)(5) Funds available for grants under this part shall be used for the 
establishment, operation, and improvement of family English literacy programs. 

SEC 3283.(a)(7) The term 'family English literacy program' means a program of 
instruction designed to help limited English proficient adults and out-of-school youth 
achieve competence in the English language. Such programs of instruction may be 
conducted exclusively in English or in English and the student's native language. Where 
appropriate, such programs may include instruction on how parents and family members 
can facilitate the educational achievement of limited English proficient children. To the 
extent feasible, preference for participation in such programs shall be accorded to the 
parents and immediate family members of children enrolled in programs assisted imder 
this title. Such programs of instruction may include instruction designed to enable aliens 
who are otherwise eligible for temporary resident status under section 245a of the 
Immigration and Nationality Act to achieve a minimal understanding of ordmary English 
and a knowledge and understanding of histoiy and government of the United States as 
required by section 312 of such Act. 

SEC. 3291.(d)(l)(B) During the first 12 months of grants made pursuant to 
subsections (a)(1), (a)(2), and (a)(3) of this section, an applicant may engage exclusively 
in preservice activities. Such activities may include program design, materials 
development, staff recruitment and training, development of evaluation mechanisms and 
procedures, and the operation of programs to involve parents in the educational program 
and to enable parents and family members to assist in the education of limited English 
proficient children. 
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HEAD START ACT 
(42 U.S.C. 9831-9852) 



Other Relevant Activities Involvi ng Families 



SEC 9833.(a) The Secretary may, upon application by an agency which is eligible 
for designation as a Head Start agency pursuant to section 9S36 of this title, provide 
financial assistance to such agency for the planning, conduct, administration, and 
evaluation of a Head Start program focused primarily upon children from low-income 
faniilies who have not reached the age of compulsory school attendance which (1) will 
provide such conrprehensive health, nutritional, educational, social, and other services as 
will aid the children to attain their full potential; and (2) will provide for direct 
participation of the parents of such children in the development, conduct, ar ^ overall 
program direction at the local level 

SEC. 9836.(f) The Secretary shall require that the practice of significantly 
involving parents and area resideiits affected by the program in selection of Head Start 
agencies be continued 

SEC. 9837.(b) In order to be so designated, a Head Start agency must also (1) 
establish effective procedures by which parents and area residents concerned will be 
enabled to directly participate in decisions that influence the character of programs 
affecting their interests; (2) provide for their regular participation in the implementation 
of such programs; (3) provide technical and other support needed to enable parents and 
area residents to secure on their own behal^ available assistance from public and private 
sources 
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SOCIAL SECURITY ACT, TITLE IV-B 
CHILD WELFARE SERVICES 
(42 V.S.C. 620 . 628) 

Other Relev ant Activities Involving Fflmilies 

SEC. 625.(a)(l) Fc^ purposes of this subchapter, the term "child welfare services" 
means public social services which are directed toward the accomplishment of the 
following purposes: (A) protecting and promoting the welfare of all children, including 
handicapped, homeless, dependent, or neglected children; (B) preventing or remedying, 
or assisting in the solution of problems which may result in, the neglect, abuse, 
exploitation, or delinquency of children; (C) preventing the unnecessary separation of 
children from their families by identifying family problems, assistinj families in resolving 
their problems, and preventing breakup of the family where the prevention of child 
removal is desirable and possible; (D) restoring to their families children who have been 
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removed, by the provision of services to the child and the families; (E) placing children 
in suitable adoptive homes, in cases where restoration to the biologicsJ family is not 
possible or appropriate; and (F) assuring adequate care of children away from their 
homes, in cases where the child cannot be re^lm^Jd home or cannot be placed for 
adoption. 

SEC 627,(b) If, for each of any two consecutive fiscal years after the fiscal year 
1979, there is appropriated under section 420 a sum equal to $266,000,000, each State's 
allotment amount for any fiscal year after such two conseaitive fiscal years shall be 
reduced to an amount equal to its allotment amount for the fiscal year 1979, unless such 
State- 

(3) has implemented a preplacement preventive service program designed to help 
children remain with their families. 



CHILD ABUSE PREVENTION AND TREATME^T 
(42 C.S.C 5101.5106) 



Other Relevant Activitiegs Involving Families 

SEC 5106.(c)(2) In addition to grants or contracts made under subsection (b), 
grants or contracts under this section may be used for such other innovative programs 
and projects as the Secretary may approve, including programs and projects for parent 
self help, for prevention and treatment of alcohol and drug-related child abuse and 
neglect, and for home health visitor programs designed to reach parents of children in 
populations in which risk is high, that show promise of successfully preventing and 
tre^^ting cases of child abuse and neglect, and for a parent self-help program of 
demonstrated effectiveness which is national in scope. 
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DIGEST OF SELECTED PROVISIONS OF 

MAJOR FEDERAL PROGRAMS 
AFFECTING INFANTS AND TODDLERS 
WITH HANDICAPS AND THEIR FAMILIES 
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EDUCATION OF THE HANDICAPPED ACT, PART H 
HANDICAPPED INFANTS AND TODDLERS PROGRAM 
(20 U.S.C. 1471.1485) 

Part H of the Education of the Handicapped Act provides assistance to States to 
develop a/nd implement a statewide, comprehensive, coordinated, multidisciplinary, 
interagency program to provide early interventioL services for infants and toddlers with 
handicaps and their families. 

Individuals eligible for services under Part H include children from birth to age 
two, inclusive, who are experiencing developmental delays in cognitive development, 
physical development, language and speech development, psychosocial development, 
and/or self-help skills or those who have a diagnosed physical or mental condition which 
has a high probability of resulting in developmental delay. At State discretion, eligible 
children may also include those from birth to age two, inclusive, who are at risk of 
having substantial developmental delays if early intervention services are not provided. 
Families of eligible children are also eligible for services. 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 

Identificatio n and Evaluation 

SEC. 1472.(2)(E)(ix) As used in this part 'early interventioa services' are 
developmental services which include early identification, screening, and assessment 
services 

SEC. 1472.(2)(E)(viii) As used in this part 'early intervention services' are 
developmental services which include medical services only for diagnostic or evaluation 
purposes. 

SEC. 1476.(b)(3) The statewide system required by subsection (a) shall include, at 
a minimum a timely, comprehensive, multidisciplinary evaluation of the functioning of 
each handicapped infant and toddler in the State and the needs of the families to 
appropriately assist in the development of the handicapped infant or toddler 

SEC. 1476.(b)(5) The statewide system required by subsection (a) shall include, at 
a minimum a comprehensive child find system, consistent with part B [of EHA], 
including a system for making referrals to service providers that includes timelines and 
provides for the participation by primary referral sources 

SEC. 1477.(a)(l) Each handicapped infant and toddler and the infant or toddler's 
family shall receive a multidisciplinary assessment of unique needs and the identification 
of serViCes appropriate to meet such needs 
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Individualized Service Plan 



SEC 1472(2)(G) A? used in this part 'Early intervention services' are 
developmental services v/hich are provided in conformity with an individualized family 
service plan adopted in accordance with section 1477 

SEC 1476.(b)(4) The statewide system required by subsection (a) shall include, at 
a minimum for each handicapped infant and toddler in the State, an individualized 
family service plan in accordance with section 1477, including case management services 
in accordance with such service plan 

SEC 1477.(a) Each handicapped infant and toddler and the infant or toddler's 
family shall receive - 

(1) a multidisciplinary assessment of unique needs and the identification of 
services appropriate to meet such needs, and 

(2) a written individualized family service plan developed by a 
multidisciplinary team, including the parent or guardian, as required by subsection (d) 

(b) The individualized family service plan shall be evaluated once a year and the 
family shall be provided a review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and toddler and family needs) 

(c) The individualized family service plan shall be developed within a reasonable 
time after the assessment required by subsection (a)(1) is completed- With the parent's 
consent, early intervention services may commence prior to the completion of such 
assessment 

(d) The individualized family service plan shall be m writing and contain - 

(1) a statement of the infant's or toddler's present levels of physical 
development, cognitive development, language and speech development, psycho-social 
development, and self-help skills, based on acceptable objective criteria, 

(2) a statement of the family's strengths and needs relating to enhancing 
the development of the family's handicapped infant or toddler, 

(3) a statement of the major outcomes expected to be achieved for the 
infant and toddler and the family, and the criteria, procedures, and timelines used to 
determine the degree to which progress toward achieving the outcomes arc being made 
and whether modifications or revisions of the outcomes or services are necessary, 

(4) a statement of specific early intervention services necessary to meet the 
unique needs of the infant or toddler and the family, including the frequency, intensity, 
and the method of delivering services, 

(5) the projected dates for initiation of services and the anticipated 
duration of such services, 

(6) the name of the case manager from the profession most immediately 
relevant to the infant's and toddler's or fanrJly's needs who will be responsible for the 
implementation of the plan and coordination with other agencies and persons, and 
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(7) the steps to be taken supporting the transition of the handicapped 
toddler to sendees provided under part B to the extent such services are considered 
appropriate 

Case Management Services 

SEC 1472.(2)(E)(vii) As used in this part early intervention sendees are 
developmental sendees which include case management sendees 

SEC. 1476.(b)(4) The .iatewide system required by subsection (a) shall include, at 
a minimum for each handicapped infant and toddler in the State, an individualized 
fam'ly sendee plan in accordance with section 1477, including • management services 
in accordance with such sendee plan 

SEC. 1477.(d)(6) the name of the case manager from the profession most 
immediately relevant to the infant's or toddler's or family's needs who will be responsible 
for the i uplementation of the plan and coordination with other agencies and persons 

Parent Training 

SEC. 1472.(2)(E)(i) As used in this part early intervention sendees are 
developmental sendees which include family training, counseling, and home visits 

Procedural Safeg uards 

SEC. 1476.(b)(!2) The statewide system required by subsection (a) shall include, 
at a minimun procedural safeguards with respect to programs under this part as required 
by section 1480 

SEC. 1480. The procedural safeguards required to be included in a statewide 
system under section 1476(b)(12) shall provide, at a minimum, the following: 

(1) The timely administrative resolution of complaints by parents. Any paity 
aggrieved by the findings and decision regarding an administrative complaint shall have 
the right to bring a civil action with respect to the complaint, which action may be 
brought in any State court of competent jurisdiction or in a district court of the United 
States without regard to the amount in controversy. In any action brought under this 
paragraph the court shall receive the records of the administrative proceedings, shall 
hear additional evidence at the request of a party, and basing its decision on the 
preponderance of the evidence, shall grant :uch relief as the court determines is 
appropriate. 

(2) The right to confidentiality of personally identifiable information. 

(3) The opportunity for parents and a guardian to exainine records relating to 
assessment, screening, eligibility determinations, and the development and 
implementation of the individualized family sendee plan. 

<m 
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(4) Procedures to protect the rights of the handicapped infant and toddlers 
whenever the parents or guardian of the child are not known or unavailable or the child 
is a ward of the State, including the assignment of an individual (who shall not be an 
e^nployee of the State agency providing services) to act as a surrogate for the parents or 
guardian. 

(5) Written prior notice to the parents or guardian of the handicapped infant or 
toddler whenever the State agency or service provider proposes to initio i or change or 
refuses to initiate or change the identification, evaluation, placement, or the provision of 
appropriate early intervention services to the handicapped infant or toddler. 

(6) Procedures designed to assure that the notice required by paragraph (5) fully 
informs the parents or guardian, in the parents or guardian's native language, unless it 
clearly is not feasible to do so, of all procedures available pursuant to this section. 

^7) During the pendency of any proceeding or action involving a complaint, unless 
the State agency and the parents or guardian otherwise agree, the child shall continue to 
receive the appropriate early intervention services currently being provided or if applying 
for initial services shall receive the services not in dispute. 

Advisory Councils 

SEC. 1482(a)(1) Any State which desires to receive financial assistance under 
section 1473 shall establish a State Interagency Coordinating Council composed of 15 
members. 

(2) The Council and the chairperson of the Council shall be appointed by the 
Governor. In making appointments to the Council, the Governor shall ensure that the 
membership of the Council reasonably represents the population of the Siate. 

(b) The Council shall be composed of - 

(1) at least 3 parents of handicapped infants c toddlers or handicapped 
children aged 3 through 6, inclusive, 

(2) at least 3 public or private providers of early intervention services, 

(3) at least one representative from the State legislature, 

(4) at least one person involved in personnel preparation, and 

(5) other members representing each of the appropriate agencies involved 
in i!ic provision of or payment for early intervention services to handicapped infants and 
toddlers and their families and others selected by the Governor..,, 

...(e) The Council shall - 

(1) advise and assist the lead agency designated or established under 
section 1476(b)(9) in the performance of the responsibilities set out in such section, 
particularly the identification of the sources of fiscal and other support for services for 
early intervention programs, assignment of finar. 'il responsibility to the appropriate 
agency, and the promotion of the interagency a^eements, 

(2) advise and assist the lead agency in the preparation of applications and 
amendments thereto, and 
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(3) prepare and subnilt an annual report to the Governor and to the 
Secretary on the status early intervention programs for handicapped infants and 
toddlers and their families operated within the State 

In this federal program, there is no statutory language in the Digest for the 
following components: Other Relevant Activities Involving Families. 



EDUCATION OF THE HANDICAPPED ACT, PART B 
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

(20 U.S.C 1411-1420) 

The purpose of Part B of the Education of the Handicapped Act is to assist States 
in providing a free appropriate public education to all children with handicaps ages three 
through 21. 

Those eligible for services under Part B of ERA include all children with 
handicips ages three throi gh 21 inclusive, requiring special education and related 
services. Children with handicaps ages three to five and 18 to 21, inclusive, are not 
required to receive services in States in which serving these children would be 
inconsistent with State law or practice or the order of any court, with respea to the 
provision of public education within these age groups in the State, However, separate 
allocations are provided to States under Section 1419 of Part B of EHA tO encourage the 
provision of special education and related services to all children with handicaps ages 3 
through 5* Individuals eligible for services under Section 1419 include children with 
handicaps aged three to five inclusive, in need of special education and related services. 
Beginning in Federal fiscal year 1991, after a phase-in period of 4 years - 1987 through 
1990, States must establish eligibility for a Preschool Grant in order to receive: (1) a 
Preschool Grant under section 619 of the EHA; (^) Part B funds under section 611 of 
the EHA for children aged 3 through 5 years; (3) Chapter 1 Handicapped funds for 
children aged 3 through 5 years; and (4) certain discretionary funds under Parts C 
through G of the EHA 

Eligibility for a Preschool Grant must be established in the Part B State plan. A 
State must have an approved ^art B State plan for Federal fiscal year 1991 which 
contains "policies and procedures that assure the availability under the State law and 
practice of such State of a free appropriate public education (FAPE) for all handicapped 
children aged three to five, inclusive." 20 U.S.C 1419(b)(1)(B). 
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 



Mgntification and Evalwation 

SEC Ki2(2)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has developed a plan pursuant to section 14i3(b) of this title in effect 
prior to November 29, 1975, and submitted not later than August 21, 1975, which will be 
amended so as to comply with the provisions of this paragraph. Each such amended 
plan shall set forth in detail the policies and procedures which the State will undertake 
or has undertaken in order to assure tiat al! children residing in the State who are 
handicapped, regardless of the severity of their handicap, and who are in need of special 
education and related services are identified, located, and evaluated, and that a practical 
method is developed and implemented to determine which children arc currently 
receiving needed special education and related services and which children are not 
currently receiving needed special education and related services 

SEC 1412(5)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has established procedures to assure that testing and evaluation 
materials and procedures utilized for the purposes of evaluation and placement of 
handicapped children will be selected and administered so as not to be racially or 
culturally discriminatory. Such materials or procedures shall be provided and 
administered in the child's native language or mode of communication, unless it clearly is 
not feasible to do so, and no single procedure shall be the sole criterion for determining 
an appropriate educational program for a child 

SEC 1414(a)(1)(A) A local educational agency or an intermediate educational 
unit which desires to receive payments under section 1411(d) of this title for any fiscal 
year shall submit an application to the appropriate State educational agency. Such 
application shall provide satisfactory assurance that payments under this subchapter will 
be used for excess costs directly attributable to programs which provide that all children 
residing within the jurisdiction of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the severity of their handicap, and 
are in need of special education and related services will be identified, located, and 
evaluated, and provide for the inclusion of a practical method of determining which 
children are currently receiving needed special education and related services and which 
children are not currently receiving such education and services 

SEC. 1401.(a)(17) The tern "related services" means transportation, and such 
developments , corrective, and ether supportive services (including medical services for 
diagnostic anu evaluation purposes only) as may be required to assist a handicapped 
child to benefit from special education, and includes the early identification and 
assessment of handicapping conditions in children. 
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Individualized Service Plan 



SEC. 1414(a)(5) A local educational agency or an intermediate educational unit 
which desires to receive payments under section 1411(d) for any fiscal year shall submit 
an application to the appropriate State educational agency. Such application shall 
provide assurances that ^he local educational agency or intermediate educational unit 
will establish, or revise, whichever is appropriate, an individualized education program 
for each handicapped child at the beginning of each school year and will then review 
and, if appropriate revise, its provisions periodically, but not less than annually 

SEC. 1401.(a)(19) The term "individualized education program" means a written 
statement for each handicapped child developed in any meeting by a representative of 
the local educational agency or an intermediate educational unit who shall be qualified 
to provide, or supervise the provision of, si)eciaily designed instruction to meet the 
unique needs of handicapped children, the teacher, the parents or guardian of such child, 
and whenever appropriate, such child, which statement shall include (A) a statement of 
the present levels of educational performance of such child, (B) a statement of annual 
goals, including short-term instructional objectives, (C) a statement of the specific 
educational services to be provided to such child, and the extent to which such child will 
be able to participate in regular educational programs (D) the projected date for 
initiation and anticipated duration of such services, and (E) appropriate objective criteria 
and evaluation procedures and schedules for determining, on at least an annual basis, 
whether instructional objectives are being achieved 

Procedural Safeguards 

SEC. 1415. Procedural safeguards 

Establishment and maintenance 

(a) Any State educational agency, any local educational agency, and any 
intermediate educational unit which receives assistance under this subchapter shall 
establish and maintain procedures in accordance with subsection (b) through subsection 
(e) of this section to assure that handicapped children and their parents or guardians are 
guaranteed procedural safeguards with respect to the provision of free appropriate public 
education by such agencies and units. 

Required procedures; hearing 

(b) (1) The procedures required by this section shall include, but shall not be 
limited to- 

(A) an opportunity for the parents or gua^ '^n of a handicapped child to 
examine all relevant records with respect to the identification, evaluation, and 
educational placement of the child, and the provision of a firee appropriate public 
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education to such child, and to obtain an independent educational evaluation of the 
child; 

(B) proceduies to protect the rights of the c^ild whenever the parents or 
guardian of the child are not known, available, or the child is a ward of the State, 
including the assignment of an individual (who shall not be an employee of the State 
educational agency, local educational agency or intermediate educational unit involved in 
the education or care of the child) to act as surrogate for the parents or guardian; 

(C) written prior notice to the parents or guardian of the child whenever 
such agency or unit- 

(i) proposes to initiate or change, or 

(ii) revises to initiate or change, the identification, evaluation, or 
educational placement of the child or the provision of a free appropriate public 
education to the child; 

(D) procedures designed to assure that the notice required by clause (C) 
fully informs the parents or guarc^'an, in the parents' or guardian's native language, 
unless it clearly is not feasible to do so, of all procedures available pursuant to this 
section; and 

(E) an opportunity to present complaints with respect to any matter 
relating to identification, evaluation, or educational placement of the child, or the 
provision of a free approprii te public education to such child. 

(2) Whenever a complaint has been received under paragraph (1) of this 
subsection, the parents or guardian shall have an opportunity for an impartial due 
process hearing which shall be conducted by the State educational agency or by the local 
educational agency or intermediate educationa." unit, as determined by State law or by 
the State educational agency. No hearing conducted pursuant to the requirements of this 
paragraph shall be conducted by an employee of such agency or unit involved in the 
education or care of the child. 

Review of local decision by State educational agency 

(c) If the hearing required in paragraph (2) of subsection (b) of this section is 
conducted by a local educational agency or an ii ermediate educational unit, any party 
aggrieved by the findings and decision rendered in such a hearing may appeal to the 
State educational agency which shall conduct an impartial review of such hearing. The 
officer conducting such review shall make an independent decision upon completion of 
such review. 

Enumeration of rights accorded parties to hearing 

(d) Any party to anv hearing conducted pursuant to subsections (b) and (c) of this 
section shall be accorded (1) the right to be accompanied and advised by counsel and by 
individuals with special knowledge or training with respect to the problems of 
handicapped children, (2) the right to present evidence and confront, cross-examine, and 
compel the attendance of witnesses, (3) the right to a written or electronic verbatim 
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record of such hearing, and (4) the right to written findings of fact and decisions (which 
findings and decisions shall also be transmitted to the advisory panel established 
pursuant to section 1413(a)(12) of this title). 

Civil action; jurisdiction 

(e)(1) A decision made in a hearing conducted pursuant to paragraph (2) of 
subsection (b) of this section shall be final, except that any party involved in such hearing 
may appeal such decision under the provisions of subsection (c) and paragraph (2) of this 
subsection. A decision made under subsection (c) of this section shall be final, except 
that any party may bring an action under paragraph (2) of this subsection. 

(2) Any party aggrieved by the findings and decision made under subsection (b) of 
this section who does not have the right to an appeal under subscccion (c) of this section, 
and any party aggrieved by the findings and decision under subsec ion (c) of this section, 
shall have the right to bring a civil action with respect to the complaint presented 
pursuant to this section, which action may be brought in any State court of competent 
jurisdiction or in a district court of the United States without regard to the amount in 
controversy. In any action brought under this paragraph the court shall receive the 
records of the administrative proceedings, shall hear additional evidence at the request 
of a party, and, basing its decision on the preponderance of the evidence, shall grant 
such relief as the court determines is appropriate. 

(3) During the pendency of any proceedings conducted pursuant to this section, 
unless the State or local educational agency and the parents or guardian otherwise agree, 
the child shall remain in the then current educational placement of such child, or, if 
applying for initial admission to a public school, shall, with the consent of the parents or 
guardian, be placed in the public school program until all such proceedirjs have been 
completed 

(A) The district courts of the United States shall have jurisdiction of 
actions brought under this subsection without regard to the amount in controversy. 

(B) In any action or proceeding brought under this subsection, the court, in 
its discretion, may award reasonable attorneys' fees as part of the costs to the parents or 
guardian of a hwidicapped child or youth who is the prevailing party. 

(C) For the purpose of ihis subsection, fees aw..rded under this subsection 
shall be based on rates prevailing in the community in which the action or proceeding 
arose for the kind and quality of services furnished. No bonus or multiplier may be used 
in calculating the fees awarded under this subsection. 

(D) No award of attorneys' fees and related costs may be made in any 
action or proceeding under this subsection for services performed subsequent to the time 
of a written offer of settlement to a parent or guardian if- 

(i) the offer is made within the time prescribed by Rule 68 of the 
Federal P as of Civil Procedure or, in the case of an administrative proceeding, at any 
time mon 4.ian ten days before the proceeding begins; 

(ii) the offer is not accepted within ten days; and 
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(iii) the court or administrative officer finds that the relief finally 
obtained by the parents or guardian is not more favorable to the parents or guardian 
than the offer of settlement. 

(E) Notwithstanding the provisions of subparagraph (D), an award of 
attorneys' fees and related costs may be made to a parent or guardian who is the 
prevailing party and who was substantially justified in rejecting the settlement offer. 

(F) Whenever the court finds that- 

(i) the parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the controversy; 

(ii) the amount of the attorneys' fees otherwise authorized to be 
awarded unreasonably exceeds the hourly rate prevailing in the community for similar 
services by attorneys of reasonably comparable skill, experience, and reputation; or 

(iii) the time spent and legal services furnished were excessive 
considering the nature of the action or proceeding; the court shall reduce, accordingly, 
the amount of the attorneys' fees awarded under this subsection. 

(G) The provisions of subparagraph (F) shall not apply in any action or 
proceeding if the court finds that the State or local educational agency unreasonably 
protracted the final resolution of the action or proceeding or there was a violation of 
section 1415 of this Act. 

(f) Nothing in this title shall be construed to restrict or limit the rights, 
procedures, and remedies available under the Constitution, Title V of the Rehabilitation 
Act of 1973, or other Federal statutes protecting the rights of handicapped children and 
youth, except that before the filing of a civil action under such laws seeking relief that is 
also available under this part, the procedures under subsections (b)(2) and (c) shall be 
exhausted to the same extent as would be required had the action been brought under 
this part. 

SEC. 14i"'(c) The Secretary shall take appropriate action, in accordance with the 
provisions of section 1232g of this title, to assure the protection of the confidentiality of 
any personally identifiable data, information, and records collected or maintained by the 
Secretary and by State and local educational agencies pursuant to the provisions of this 
subchaptei. 

Advisory Councils 

SEC. 1413(a)(12) Any State meeting the eligibility requirements set forth in 
section 1412 of this title and desiring to participate in the program under this subchapter 
shall submit to the Secretary, through its State educational agency, a State plan at such 
time, in such marmer, and containing or accompanied by such information, as he deems 
necessary. Each such plan shall provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State law to make such 
appointments, composed of individuals involved in or concerned with the education of 
handicapped children, including handicapped individuals, teachers, parents or guardians 
of handicapped children. State and local education oflicials, and administrators of 
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programs for handicapped children, which (A) advises the State educational agency of 
unmet needs within the State in the education of handicapped children, (B) comments 
publicly on any rules or regulations proposed for issuance by the State regarding the 
education of handicapped children and the procedures for distribution of ftmds under 
this subchapter, and (C) assists the State in developing and reporting such data and 
evaluations as may assist the Secretary in the performance of his responsibilities under 
section 1418 

Other Relevant Activities Involving Families 

SEC. 1412(7) In order to qualify for assistance under this subchapter in any fiscal 
year, a State shall demonstrate to the Secretary that the following conditions are met: 
The State shall assure that (A) in carrying out the requirements of this section 
procedures are established for consultation with individuals involved in or concerned 
with the education of handicapped children, including handicapped individuals and 
parents or guardians of handicapped children 

SEC. 1414(a)(l)(C)(iii) A local educational agency or an intermediate educational 
unit which desires to receive payments under section 1411 for any fiscal year shall submit 
an application to the appropriate State educational agency. Such application shall 
provide satisfactory assurance that payments under this subchapter will be used for 
excess costs directly attributable to programs which establish a goal of providing full 
educational opportunities to all handicapped children, including the participation and 
consultation of the parents or guardian of such children 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Case Management Seiv:es 
Parent Training 



EDUCATION OF THE HANDICatPED ACT, PART C, SECTION 1421 
REGIONAL RESOURCE AND FEDERAL CENTERS 
(20 U.S.C 1421) 

Section 1421 of Part C of EHA provides discretionary funding to institutions of 
higher education, public agencies, private nonprofit organizations. State educational 
agencies, or combinations of such agencies for regional resource centers vhich provide 
consultation, technical assistance, and training to State educational agencies, local 
educational agencies and other appropriate State agencies providing early intervention 
services. 
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 



Parent Training 

SEC. 1421.(a)(4) The Secretary may make grants to, or enter into contracts or 
cooperative agreements vy-ith, institutions of higher education, public agencies, private 
nonprofit organizations. State educational agencies, or combinations of such agencies or 
institutior-i (which combinations may include one or more local educational agencies) 
within particular regions of the United States, to pay all or part of the cost of the 
establishment and operation of regional resource centers. Each regional resource center 
shall piOvide consultation, technical assistance, and training to State educational agencies 
and through such State educational agencies to local educational agencies and to other 
appropriate State agencies providing early intervention services. The services provided 
by a regional resource center shall be consistent with the priority needs identified by the 
States served by the center and the findings of the Secretary in monitoring reports 
prepared by the Secretary under section 1417 of the Act. Each regional resource center 
established or operated under this section shall assist in the improvement of information 
dissemination to and training activities for professionals and parents of handicapped 
infants, toddlers, children, and youth 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Identiflcation and Evaluation 
Individualized Service Plan 
Case Manag^'ment Services 
Procedural Jafeguards 
Advisoiy Councils 

Other Relevant Activities Involving Families 



EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1422 
SERVICES FOR DEAF-BLIND CHILDREN AND YOUTH 
(20 U.S.C. 1422) 

Section 1422 of Part C of ERA provides funding to public or nonprofit private 
agcricies, institutions, or organizations to assist State education agencies in providing 
special education and related services (including vocational and transitional services) to 
deaf-blind children and youth from birth through age 21. 



ERIC 



122 

I'M 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 



Identification and Evaluation 



SEC 1422,(a)(2) A grant, cooperative agreement, or contract pursuant to 
paragraph (1)(A) may be made only for programs providing (A) technical assistance to 
agencies, institutions, or organizations providing educational services to deaf*blind 
children or youth; (B) preservice or inservice training to paraprofessionals, professionals, 
or related services personnel preparing to serve, or serving, deaf-blind children or youth; 
(C) replication of successful innovative approaches to providing educational or related 
services to deaf-blind children and youth; and (D) facilitation of parental involvement in 
the education of their deaf-blind children and youth. Such programs may include - 
(i) the diagnosis and educational evaluation of children and youth at n^k of being 
certified deaf-blind 



Parent Training 



SEC 1422.(a)(2) A grant, cooperative agreement, or contract pursuant to 
paragraph (1)(A) may be made only for programs providing (A) technical assistance to 
agencies, institutions, or organizations providing educational services to deaf-blind 
children or youth; (B) preservice or inservice training to paraprofessionals, professionals, 
or related services personnel preparing to serve, or serving, deaf-blind children or youth; 
(C) replication of successful iimovative approaches to providing educational or related 
services to deaf-blind children and youth; and (D) facilitation of parental involvement in 
the education of their deaf-blind children and youth. Such programs may include - 
...(iii) consultative, counseling, and training services for the families of deaf-blind 
children and youth 

In this federal program, there is no statutory language in the Digest for the 
following components: 



Individualized Service Plan 
Case Management Services 
Procedural Safegi^ards 
Advisoiy Councils 

Other Relevant Activities Involving Families 
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EDUCATION OF THE HANDICAPPED ACT, PART C, SECTION 1423 
EARLY EDUCATION FOR HANDICAPPED CHILDREN 
(20 U.S.C 1423) 

This section of EHA provides grants foi demonstration, experimental, outreach, 
research, training, and technical assistance projects which focus on preschool and early 
intervention services for children with handicaps. 

STATUTORY PROVISIONS RELATED TO PARENT/ L^ILY PARTICIPATION 
Other Relevant Activities Involving Families 

SEC. 1423.(a)(l) The Seaetary may arrange by contract, grant, or cooperative 
agreement with appropriate public agencies and private nonprofit organizations, for the 
development and operation of experimental, demonstration, and outreach preschool and 
early intervention programs for handicapped children which the Seaetary determines 
show promise of promoting a comprehensive and strengthened approach to the special 
problems of such children. Such programs shall include activities and services designed 
to (1) facilitate the intellectual, emotional, physicd, mental, social, speech, language 
development, and self-help skills of such children, (2) encourage the participation of the 
parents of such children in the development and operation of any such program; and (3) 
acquaint the community to be served by any such program with the problems and 
potentialities of such children 

In this program, there is no statutory language in the Digest for the following 
components: 

Identification and Evaluation 
Individualized Service Plan 
Case Management Services 
Parent Training 
Procedural Safeguards 
Advisory Councils 

CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART D, PROGRAMS OPERATED BY STATE AGENCIES 
SUBPART 2, PROGRAMS FOR HANDICAPPED CHILDREN 
(20 U.S.C. 2791-2796) 

This prograr- (formerly known as the 89-313 program) provides grants to States to 
supplement the provision of special education and related services to children with 
handicaps age 3 through 21 and early intervention for infant and toddlers with handicaps 
from birth through age two who are enrolled in State-operated or supported facilities 
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and programs. Projects operated under this program must be administered in a manner 
consistent with part B of the Education of the Handicapped Act and part H of EHA, as 
determined by the Secretary to be appropriate. 

Those eligible for services under this part of the Chapter 1 program include 
children with handicaps from birth to 21 inclusive for whom the State is directly 
responsible for providing special education or early intervention services and who are 
participating in a State-operated or State-supported school or program for children with 
handicaps or who previously participated in such a program and are receiving special 
education or early intervention sendees from local educational agencies; and other 
children with handicaps, if children described above have been fully served. 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identification and Evaluatiftn 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural safeguards under pail B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC. 2792.(a) Such programs and projects shall be administered in a manner 
consistent with this subpart, part B of the Education of the Handicapped Act, and, as 
determined by the Secretary to be appropriate, part H of the Education of the 
Handicapped Act. 

SEC. 2794.(c)(l) Any such application shall provide assurances that all 
handicapped children in the State (other than handicapped infants and toddlers) 
participating in programs and projects funded under this subpart receive a free 
appropriate public education and such children and such children's parents are provided 
all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act 

The identification and evaluation procedures under Part B of the Education of the 
Handicapped Act are incorporated here by reference. The relevant sections follow: 




SEC. 1401.(a)(17) The term "related services" means transportation, and such 
developmental, corrective, and other supportive services (including medical services for 
diagnostic and evaluation purposes only) as may be required to assist a handicapped 
child to benefit from special education, and includes the early identification and 
assessment of handicapping conditions in children. 

SEC. 1412(2)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has developed a plan pursuant to section 1413(b) of this title in effect 
prior to November 29, 1975, and submitted not later than August 21, 1975, which will be 
amended so as to comply with the provisions of this paragraph. Each such amended 
plan shall set forth in detail the policies and procedures which the State will undertake 
or has undertaken in order to assure that all children residing in the State who are 
handicapped, regardless of the severity of their handicap, and who are in need of special 
education and related services are identified, located, and evaluated, and that a practical 
method is developed and 'implemented to determine which children are currently 
receiving needed sped ration and related services and which children are not 
currendy receiving needco s^e. il education and related services 

SEC. 1412(5)(C) In order to qualify for assistance under this subchapter in any 
fiscal year, a State shall demonstrate to the Secretary that the following conditions are 
met: The State has established procedures to assure that testing and evaluation 
materials and procedures utilized for the purposes of evaluation and placement of 
handicapped children will be selected and administered so as not to be racially or 
culturally discriminatory. Such materials or procedures shaJl be provided and 
administered in the child's native language or mode of communication, unless it clearly is 
not feasible to do so, and no single procedure shall be the sole criterion for determining 
an appropriate educational program for a child 

SEC. 1414(a)(1)(A) A local educational agency or an intermediate educational 
unit which desires to receive payments under section 1411(d) of this title for any fiscal 
year shall submit an application to the appropriate State educational agency. Such 
application shall provide satisfactory assurance that payments under this subchapter will 
be used for excess costs directly attributable to programs which provide that all children 
residing within the jurisdiction of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the severity of their handicap, and 
are in need of special education and related services will be identified, located, and 
evaluated, and provide for the inclusion of a practical method of determining which 
children are currently receiving needed special education and related services and which 
children are not currently receiving such education and services 

The identification and evaluation procedures under Part H of the Education of 
the Handicapped Act are incorporated here by reference. The relevant sections follow: 
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SEC. 1472.(2)(E)(ix) As used in this pan 'early intervention services' are 
developmental services which include early identification, screening, and assessment 
services 

SEC. 1472,(2)(E)(viii) As used in this part •early intervention services' are 
developmental services which include medical services only for diagnostic or evaluation 
purposes. 

SEC, 1476.(b)(3) The statewide system required by subsection (a) shall include, at 
a minimum a timely, comprehensive, multidisciplinary evaluation of the functioning of 
each handicapped infant and toddler in the State and the needs of the families to 
appropriately assist in the development of the handicapped infant or toddler 

SEC. 1476.(b)(5) The statewide system required by sub.>ection (a) shall include, at 
a nu 'mum a comprehensive child find system, consistent with part B [of EHA], 
inclu Jing a system for making referrals to service providers that includes timelines and 
provides for the participation by primary referral sources 

SEC. 1477.(a)(l) Each handicapped infant and toddler and the infant or toddler's 
family shall receive a multidisciplinary assessment of unique needs and the identification 
of services appropriate to meet such needs 

Individualized Service Plan 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to tht Secretary which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC. 2794.(c)(l) Any such application shall provide assurances that all 
handicapped children in the State (other than handicapped infants and toddlers) 
participating in programs and projects funded under this subpart receive a free 
appropriate public education and such children and such children's parents are provided 
all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subp:\rt and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act 
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The requirements for an individualized service plan as required under Part B of 
the Education of the Handicapped Act are incorporated here by reference. The relevant 
sections follow: 

SEC. 1414(a)(S) A local educational agency or an intermediate ed>icational unit 
which desires to receive payments under section 1411(d) for any fiscal ^'^ ''hall submit 
an application to the appropriate State educational agency. Such apo^ shall 
provide assurances that the local educational agency or intermedia^ . T ational unit 
will establish, or revise, whichever is appropriate, an individualized education program 
for each handicapped child at the beginning of each school year and will then review 
and, if appropriate revise, its provisions periodically, but not less than annually 

SEC. 1401.(a)(19) The term ''individualized education program" means a written 
statement for each handicapj)ed child developed in any meeting by a representative of 
the local educational agency or an intermediate educat^'onal unit who shall be qualified 
to provide, or supervise the provision of, specially designed instruction to meet the 
unique needs of handicapped children, the teacher, the parents or guardian of such child, 
and whenever appropriate, such child, which statement shall include (A) a statement of 
tlie present levels of educational performance of such child, (B) a statement of annual 
goals, including short-term instructional objectives, (C) a statement of the specific 
educational services to be provided to such child, and the extent to which such child will 
be able to participate in regular educational program^ (D) the projected date for 
initiation and anticipated duration of such services, md (E) appropriate objective criteria 
and evaluation procedures and schedules for determining, on at least an annual basis, 
whether instructional objectives are being achieved 

The requirements for an individualized service plan as required under Part H of 
the Education of the Handicapped Act are incorporated here by reference. The relevant 
sections follow: 

SEC. 1472(2)(G) As used in this part 'Early intervention services' are 
developmental services which are provided in conformity with an individualized family 
service plan adopted in accordance with section 1477 

SEC. 1476.(b)(4) The statewide system required by subsection (a) shall include, at 
a minimum for each handicapped infant and toddler in the State, an individualized 
family service plan in accordance with section 1477, including case management services 
in accordance with such service plan 

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler's 
family shall receive - 

(1) a multidisciplinary assessment of unique needs and the identification of 
services appropriate to meet such needs, and 
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(2) a written individualized family service plan developed by a 
multidisciplinary team, including the parent or guardian, as required by subsection (d) 

(b) The individualized family service plan shall be evaluated once a year and the 
family shall be provided a review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and todcler and family needs) 

(c) The individualized family service plan shall be developed within a reasonable 
time after the assessment required by subsection (a)(1) is completed. With the parent's 
consent, early intervention services may commence prior to the completion of such 
assessment 

(d) The individualized family service plan shall be in writing and contain - 

(1) a statement of the infant's or toddler's present levels of physical 
development, cognitive development, language and speech development, psycho-social 
development, and self-help skills, based on acceptable objective criteria, 

(2) a statement of the family's strengths and needs relating to enhancing 
the development of the family's handicapped infant or toddler, 

(3) a statement of the major outcomes expected to be achieved for the 
infant and toddler and the family and the criteria, procedures, and timelines used to 
determine the degree to which progress toward achieving tli? outcomes are being made 
and whether modifications or revisions of the outcomes or services are necessary, 

(4) a statement of specific early intervention services necessary to meet the 
unique needs of the infant or toddler and the family, including the frequency, intensity, 
and the method of delivering services, 

(5) the projected dates for initiation of services and the anticipated 
duration or such services, 

(6) the name of the case manager from the profession most inmiediately 
relevant to the infant's and toddler's or family's needs who will be responsible for the 
implementation of the plan and coordination with other agencies and persons, and 

(7) the steps to be taken supporting the transition of the handicapped 
toddler to services provided under part B to the extent such services are considered 
appropriate 

Case Mana gement Services 

SEC 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under th's subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural srueguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State ;)articipating under this subpart receive early intervention sendees and such infants 
and toudlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 
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SEC. 2794.(c)(l) Any such application [by a siafc agency or by a local educational 
agency for a subgrant] shall provide assurances that all handicapped children in the State 
(other than handicapped infants and toddlers) participating in programs and projects 
funded under this subpart receive a free appropriate public education and such children 
and such children's parents are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this subpart and that all 
handicapped infants and toddlers in the State participating under this subpart receive 
early intervention services and such infants and toddlers and their families are provided 
the rights and procedural safeguards under part H of such Act 

The provisions for case management services under Part H of the Education of 
the Handicapped Act are incorporated here by reference. The relevant s.vtions follow: 

SEC 1472.(2)(E)(vii) .\s used in this part early intervention services are 
developmental services which include case management services 

SEC 1476.(b)(4) The statewide system required by subsection (a) shall include, at 
a minimum for each handicapped infant and toddler in the State, an individualized 
family service plan in accordance \.ith section 1477, including case management services 
in accordance with such service plan 

SEC 1477.(d)(6) the name of the case manager from the profession most 
iimnediately relevant to the infant's or toddler's or family's needs who will be responsible 
for the implementation of the plan and coordination with other agencies and persons 

Parent Training 

SEC. 2793.(a)(7) Programs ?:id projects authorized under this subpart may 
include, but are not limited to training of parents of handicapped children 

SEC 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurances that all handicapped children (other than handicapped infants and toddlers) 
in the State participating in programs and projects funded under this subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention services and such infants 
and toddlers and their families are provided ihe rights and procedural safeguards under 
part H of such Act. 

SEC. 2794.(c)(l) Any such application [by a state agency or by a local educational 
agency for a subgrant] shall provide assurances that all handicapped children in the State 
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(other than handicapped infants and toddlers) participating in programs and projects 
Winded under this subpart receive a free appropriate public education and such children 
and such children's parents are provided all the rights and procedural safeguards under 
part B of the Education of the Handicapped Act and this subpart and that all 
handicap(>ed infants and toddlers in the State participating under this subpart receive 
early intervek tion services and such infants and toddlers and their families are provided 
the rights and procedural safeguards under part H of such Act 

The provisions for parent training under Part H of the Education of the 
Handicapped Act arc incorporated here by reference. The relevant section follow: 

SEC. 1472.(2)(E)(i) As used in this part *carly intervention services' are 
developmental services which include family training, counseling, anu home visits. 

Procedural Safe^ards 

SEC. 2791.(b)(l) In order to receive a grant under this subpart, a State 
educational agency shall submit an application to the Secretary which provides 
assurances that all handicapped children (other thar handicapped infants and toddlers) 
in the State participating in programs and projects fimded under this subpart receive a 
free appropriate public education and such children and such children's parents are 
provided all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention sendees and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act. 

SEC. 2794.(c)(l) Any such application shall provide assurances that all 
handicapped children in ihe State (other than handicapped infants and toddlers) 
participating in programs pnd projects funded under this subpart receive a free 
appropriate public educatioii and such children and such children's parents are provided 
all the rights and procedural safeguards under part B of the Education of the 
Handicapped Act and this subpart and that all handicapped infants and toddlers in the 
State participating under this subpart receive early intervention sendees and such infants 
and toddlers and their families are provided the rights and procedural safeguards under 
part H of such Act 

The procedural safeguards under Part B of the Education of the Handicapped Act are 
incorporated here by reference. The relevant sections follow: 
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SEC 1415. Procedural safeguards 



Establishment and maintenance 

(a) Any State educational agency, any local educational agency, and any 
intermediate educational unit which receives assistance under this subchapter shall 
establish and maintain procedures in accordance with subsection (b) through subsection 
(e) of this section to assure that handicapped children and their parents or guardians are 
guaranteed procedural safeguards with respect to the provision of free appropriate public 
education by such agencies and units. 

Required procedures; hearing 

(b) (1) The procedures renuired this section shall include, but shall not be 
limited to- 

(A) an opportunity for the parents or guardian of a handicapped child to 
examine all relevant records with respect to the identification, evaluation, and 
educational placement of the child, and the provision of a free appropriate public 
education to such child, and to obtain an independent educational evaluation of the 
child; 

(B) procedures to protect the rights of the child whenever the parents or 
guardian of the child are not known, available, or the child is a ward of the State, 
including the assignment of an individual (who shall not be an employee of the State 
educational agency, local educational agency or intermediate educational unit involved in 
the education or care of the child) to act as surrogate for the parents or guardian; 

(C) written prior notice to the parents or guardian of the child whenever 
such agency or unit- 

(i) proposes to initiate or change, or 

(ii) reftises to initiate or change, the identification, evaluation, or 
educational placement of the child or the provision of a free appropriate public 
education to the child; 

(D) procedures designed to assure that the notice required by clause (C) 
fully informs the parents or guardian, in the parents* or guardian's native language, 
unless it clearly is not feasible to do so, of all procedures available pursuant to this 
section; and 

(E) an opportunity to present complaints with respect to any matter 
relating to identification, evaluation, or educational placement of the child, or the 
provision ot a free appropriate public education to such child. 

(2) Whenever a complaint has been received under paragraph (1) of this 
subsection, the parents or guardian shall have an opportunity for an impartial due 
process hearing which shall be conducted by the State educational agency or by the local 
educational agency or intermediate educational unit, as determined by State law or by 
the State educational agency. No hearing conducted pursuant to the requirements of this 
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paragraph shall be conducted by an employee of such agency or unit involved in the 
education or care of the child* 



(c) If the hearing required in paragraph (2) of subsection (b) of this section is 
conducted by a local educational agency or an intermediate educational unit, any party 
aggrieved by the findings and decision rendered in such a hearing may appeal to the 
State educational agency which shall conduct an impartial review of such hearing. The 
officer conducting such review shall make an independent decision upon completion of 
such review. 



(d) Any party to any hearing conducted pursuant to subsections (b) and (c) of this 
section shall be accorded (1) the right to be accompanied and advised by counsel and by 
individuals with special knowledge or training with respect to the problems of 
handicapped children, (2) the right to present evidence and confront, cross-examine, and 
compel the attendance of witnesses, (3) the right to a written or electronic verbatim 
record of such hearing, and (4) the right to written findings of fact and decisions (which 
findings and decisions shall also be transmitted to the advisory paiel established 
pursuant to section 1413(a)(12) of this title). 



(e)(1) A decision made in a hearing conducted pursuant to paragraph (2) of 
subsection (b) of this section shall be fina!, except that any party involved in such hearing 
may appeal such decision under the provisi' ns of subsection (c) and paragraph (2) of this 
subsection. A decision made under subsection (c) of this section shall be final, except 
that any party may bring an action under paragraph (2) of this subsection. 

(2) Any party aggrieved by the findings and decision made under subsection (b) of 
this section who does not have the right to an appeal under subsection (c) of this section, 
and any party aggrieved by the findings and decision under subsection (c) of this section, 
shall have the right to bring a civil action with respect to the complaint presented 
pursuant to this section, which action may be brought in any State court of competent 
jurisdiction or in a district court of the United States without regard to the amount in 
controversy. In any action brought under this paragraph the court shall receive the 
records of the administrative proceedings, shall hear additional evidence at the request 
of a party, and, basing its decision on the preponderance of the eviociice, shali grant 
such relief as the court determines is appropriate. 

(3) During the pendency of any proceedings conducted pursuant to this section, 
unless the State or local educational agency and the parents or guardian otherwise agree, 
the child shall remain in the then current educational placement of such child, or, if 
applying for initial admission to a public school, shall, with the consent of the parents c*- 




Review of local decision by State educational agency 



Enumeration of rights accorded parties to hearing 




Civil action; jurisdiction 
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guardian, be placed in the public school program until all such proceedings have been 
completed. 

(A) The district courts of the United States shall have jurisdiction of 
actions brought under this subsection without regard to the amount in controversy. 

(B) In any action or proceeding brought under this subsection, the court, in 
its discretion, may award reasonable attorneys' fees as part of the costs to the parents or 
guardian of a handicapped child or youth who is the prevailing party. 

(C) For the purpose of this subsection, fees awarded under this subsection 
shall be based on rates prevailing in the community in which the action or proceeding 
arose for the kind and quality of services furnished. No bonus or multiplier may be used 
in calculating the fees awarded under this subsection. 

(D) No award of attorneys' fees and related costs may be made in any 
action or proceeding under this subsection for services performed subsequent to the time 
of a written offer of settlement to a parent or guardian if- 

(i) the offer is made within the time prescribed by Rule 68 of the 
Federal Rules of Civil Procedure or, in the case of an administrative proceeding, at any 
time more than ten days before the proceeding begins; 

(ii) the offer is not accepted within ten days; and 

(iii) the court or administrative officer finds that the relief finally 
obtained by the parents or guardian is not more favorable to the parents or guardian 
than the offer of settlement. 

(E) Notwithstanding the provisions of subparagraph (D), an award of 
attorneys' fees and related costs may be made to a parent or guardian who is the 
prevailing party and who was substantially justified in rejecting the settlement offer. 

(F) Whenever the court finds that- 

(i) the parent or guardian, during the course of the action or 
proceeding, unreasonably protracted the final resolution of the controversy; 

(ii) the amount of the attorneys' fees otherwise authorized to be 
awarded unreasonably exceeds the hourly rate prevailing in the community for similar 
services by attorneys of reasonably comparable skill, experience, and reputation; or 

(iii) the time spent and legal services furnished were excessive 
considering the nature of the action or proceeding; the court shall reduce, accordingly, 
the amount of the attorneys' fees awarded under this subsection. 

(G) The provisions of subparagraph (F) shall not apply in any action or 
proceeding if the court finds that the State or local educational agency unreasonably 
protracted the final resolution of the action or proceeding or there was a violation of 
section 1415 of this Act. 

(f) Nothing in this title shall be construed to restrict or limit the rights, 
procedures, and remedies available under the Constitution, Title V of the Rehabilitation 
Act of 1973, or other Federal statutes protecting the rights of handicapped children and 
youth, except that before the filing of a civil action under such laws seeking relief that is 
also available under this part, the procedures under subsections (b)(2) and (c) shall be 
exhausted to the same extent as would be required had the action been brought under 
this part. 
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SEC 1417(c) The Secretary shall take appropriate action, in accordance with the 
provisions of section 1232g of this title, to assure the protection of the confidentiality of 
any personally identifiable data, information, and records collected or maintained by the 
Secretary and by State and local educational agencies pursuant to the provisions of this 
subchapter. 

The procedural safeguards under Part H of the Education of the Handicapped Act are 
incorporated here by reference. The relevant sections follow: 

SEC. 1476.(b)(12) The statewide system required by subsection (a) shall include, 
at a minimum procedural safeguards with respect to programs under this part as required 
by section 1480 

SEC. 1480. The procedural safeguards required to be included in a statewide 
system under section 1476(b)(12) shall provide, at a minimum, the following: 

(1) The timely administrative resolution of complaints by parents. Any party 
aggrieved by the findings and decision regarding an administrative complaint shall have 
the right to bring a civil action with respect to the complaint, which action may be 
brought in any State court of competent jurisdiction or in a district court of the United 
States without regard to the amount in controversy. In any action brought under this 
paragraph the court shall receive the records of the administrative proceedirigs, shall 
hear additional evidence at the request of a party, and basing its decision on the 
preponderance of the evidence, shall grant such relief as the court determines is 
appropriate. 

(2) The right to confidentiality of personally identifiable information. 

(3) The opportunity for parents and a guardian to examine records relating to 
assessment, screening, eligibility determinations, and the development and 
implementation of the individualized family service plan. 

(4) Procedures to protect the rights of the handicapped infant and toddlers 
whenever the parents or guardian of the child are not known or unavailable or the child 
is a ward of the State, including the assignment of an individual (who shall not be an 
employee of the State agency providing services) to act as a surrogate for the parents or 
guardian* 

(5) Written prior notice to the parents or guardian of the handicapped infant or 
toddler whenever the State agency or service provider proposes to initiate or change or 
refuses to initiate or change the identification, evaluation, placement, or the provision of 
appropriate early intervention services to the handicapped infant or toddler. 

(6) Procedures designed to assure that the notice required by paragraph (5) fully 
informs the parenr^' or guardian, in the parents or guardian's native language, unless it 
clearly is not feasibiv to do so, of all procedures available pursuant to this section. 

(7) During the pendency of any proceeding or action involving a complaint, unless 
the State ager 7 and the parents or guardian otherwise agree, the child shall continue to 
receive the appropriate early intervention services currently being provided or if applying 
for initial services shall receive the services not in dispute. 



Other Relevant Activities Involving Families 



SEC 2793.(a)(10) Programs and projects authorized under this subpart may 
include, but are not limited to outreach activities to identify and involve handicapped 
children and their families more fully in a wide range of educational and recreational 
activities in their conununities 

SEC 2794.(c)(6) Any such application shall provide assurances that the parents of 
children to be served with funds under this subpart arc provided an opportunity to 
participate in the development of its project application 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Advisoiy Councils 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART B, EVEN START PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C. 2741.2749) 

Even Start programs are intend'^d to improve educational opportunities of both 
children and adults by providing family-centered education programs involving parents 
and children in a cooperative effort to help parents become full partners in the 
education of their children and to assist children in reaching their full potential as 
learners. 

Eligible participants for Even Start programs include parents who are eligible for 
participation in an adult basic education program under the Adult Education Act and 
children aged 1 to 7 inclusive, of eligible parents, provided such children reside in a 
school attendance area designated for participation in Part A of the Chapter 1 program 
(basic programs operated by local education agencies). 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identification and Evaluation 

SEC. 2744.(b) Each program assisted under this part shall include - 

(1) the identification and recruitment of eligible children; 

(2) screening and preparation of parents and children for participation, including 
testing, referral to necessary counseling, and related services 
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Parent Training 



SEC 2744.(b)(4) Each program assisted under this part shall include the 
establishment of instructional programs that promote adult literacy, training parents to 
support the educational growth of their children, and preparation of childr;.ii for success 
in regular school programs 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Case Management Services 
Procedural Safeguards 
Advisoiy Councils 

Other Relevant Activities Involving Families 



CHAPTER 1, FINANCIAL ASSISTANCE TO MEET 
SPECIAL EDUCATIONAL NEEDS OF CHILDREN 
PART A, BASIC PROGRAMS OPERATED BY 
LOCAL EDUCATIONAL AGENCIES 
(20 U.S.C 2711-2731) 

Part A of the Chapter 1 program provides funds to assist local school districts in 
meeting the special educational needs of educationally-deprived children in low income 
areas. Children eligible for services under this program include educationally deprived 
children (as defined by each local education agency) up to age 21 who are entitled to a 
free public education through grade 12 and children below school age who can benefit 
from an organized instructional program who attend schools with high concentrations of 
children from low-income families. Children receiving services to overcome a 
handicapping condition or linuted English proficiency are also eligible for services if they 
have needs stemming from educational deprivation and not related solely to the 
handicapping condition or limited English proficiency^ 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identaflcation a nd Evaluation 

SEC 2724.(b)(3) A local educational agency may receive funds under this part 
only if it makes an assessment of educational needs each year to select those 
educationally deprived children who have the greatest need for special assistance, a3 
identified on the basis of educationally related objective criteria established by the local 
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educational agency, which include written or oral testing instruments, that are uniformly 
applied to particular grade levels throughout the local educational agency 

Parent Training 

SEC 2725,(b)(4) A school may be designated for a schoolwide project under 
subsection (a) if appropriate training is provided to parents of children to be served, 
teachers, librarians, and other instructional, administrative, and pupil services personnel 
to enable them effectively to carry out the plan 

SEC 272S.(d)(2) In addition to uses under section 2721, fimdc may be used in 
schoolwide projects for other activities to improve the instructional program and pupil 
sendees in the school, such as reducing class size, training staff and parents of children to 
be served, and implementing extended schoolday programs. 

SEC 2726.(a)(3) For purposes of this section, parental involvement includes, but 
is not limited to, parent input into design and implementation of programs under this 
chapter, volunteer or paid participation by parents in school activities, and programs, 
training, and materials which build parents' capacity to improve their children's learning 
in the home and in school 

SEC 2726.(b) In carrying out the requirements of subsection (a), a local 
educational agency shall, in coordination with parents of participating children, develop 
programs, activities, and procedures which have the following goals - 

(1) to inform parents of participating children of the program under this chapter, 
the reasons for their children's participation in such programs, and the specific 
instructional objectives and methods of the program; 

(2) to support tiie efforts of parents, including training parents, to the maximum 
extent practicable, to work with their children in the home to attain the instructional 
objectives of programs under this chapter and to understand the program requirements 
of this chapter and to train parents and teachers to build a partnership between home 
and school; 

SEC 2726.(c)(5) Parent programs, activities, and procedures may include regular 
parent conferences; parent resource centers: parent training programs and reasonable 
and necessary expenditures associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison workers; reporting to 
parents on the children's progress; training and support of personnel to work with 
parents to coordinate parent activities, and to make contact in the home; use of parents 
as classroom volunteers, tutors, and aides; prevision of school-to-home complementary 
curriculum and materials and assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; provision of timely 
information on programs under this chapter (such as program plans and evaluations); 
soliciting parents' suggestions in the planning, development, and operation of the 
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program; providing timely responses to parent recommendations; parent advisory 
councils; and other activities designed to enlist the support and participation of parents 
to aid in the instruction of their children. 

Advisory Councils 

SEC. 2726.(c)(5) Parent programs, activities, and procedures may include regular 
parent conferences; parent resr irce centers: parent training programs and reasonable 
and necessary expenditures associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison workers; reporting to 
parents on the children's progress; training and support of personnel to work with 
parents to coordinate parent activities, and to make contact in the home; use of parents 
as classroom volunteers, tutors, and aides; provision of school-to-home complementary 
curriculum and materials and assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; provision of timely 
information on programs under this chapter (such as program plans and evaluations); 
soliciting parents' suggestions in the planning, development, and operation of the 
program; providing timely responses to parent recommendations; parent advisory 
councils; and other activities designed to enlist the support and participation of parents 
to aid in the instruction of their children. 

Other Relevant Activities Involving Families 

SEC. 2722.(b) A local educational agency may receive a grant under this chapter 
for any fiscal year if it has on file with the State educational agency an application which 
describes the procedure to be used under section 2724(b) to assess students' needs and 
establish program goals, describes the programs and projects to be conducted with such 
assistance for a period of not more than 3 years, and describes the desired outcomes for 
eligible children, in terms of basic and more advanced skills that all children are 
expected to master, which will be used as the basis for such application has been 
approved by the State educational agency and developed in consultation with teachers 
and parents. 

SEC. 2725.(b)(2) A school may be designated for a schoolwide project under 
subsection (a) if the plan has been developed with the involvement of those individuals 
who will be engaged in carrying out the plan, including parents, teachers, librarians, 
education aides, pupil services personnel, and administrators (and secondary students if 
the plan relates to a secondary school) 

SEC 2726. PARENTAL INVOLVEMENT. 

(a) HNDINGS; GENERAL REQUIREMENT.- 

(1) Congress finds that activities by schools to increase paiental 
involvement are a vital part of programs under this chapter. 
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(2) Toward that end, a local educational agency may receive funds under 
this chapter only if it implements programs, activities, and procedures for the 
involvement of parents in programs assisted under this chapter. Such activities and 
procedures shall be planned and implemented with meaningful consultation with parents 
of participating children and must be of sufGcient size, scope, and quality to give 
reasonable promise of substantial progress toward achieving the goals under subsection 
(b). 

(3) For purposes of tliis section, parental involvement includes, but is not 
limited to, parent input into design and implementation of programs under this chapter, 
volunteer or paid participation by parents in school activities, and programs, training, and 
materials which build parents* capacity to improve their children's learning in the home 
and in school. 

(b) GOALS OF PARENTAL INVOLVEMENT. - In carrying out the 
requirements of subsection (a), a local educational agency shall, in coordination with 
parents of paiticipating children, develop programs, activities, and procedures which have 
the following goals - 

(1) to inform parents of participating children of the program under this 
chapter, the reasons for their children's participation in such programs, and the specific 
instructional objectives and methods of the program; 

(2) to support the efforts of parents, including training parents, to the 
maximum extent practic ible, to work with their children in the home to attain the 
instructional objectives of programs under this chapter and to understand the program 
requirements of this chapter and to train parents and teachers to build a partnership 
between home and school; 

(3) to train teachers and other staff involved in programs under this 
chapter to work effectively with the parents of participating students; 

(4) to consult with parents, on an ongoing basis, concerning the manner in 
which the school and parents can better work together to achieve the program's 
objectives and to give parents a feeling of partnership in the education of their children; 

(5) to provide a comprehensive range of opportunities for parents to 
become informed, in a timely way, about how the program will be designed, operated, 
and evaluated, allowing opportunities for parental participation, so that parents and 
educators can work together to achieve the program's objectives; and 

(6) to ensure opportunities, to the extent practicable, for the full 
participation of parents who lack literacy skills or whose native language is not English. 

(c) MECHANISMS FOR PARENTAL INVOLVEMENT.- 

(1) Each local educational agency, after consultation with and review by 
parents, shall develop written policies to ensure that parents are involved in the planning, 
design, and implementation of programs and shall provide such reasonable support for 
parental involvement activities as parents may request Such policies shall be made 
available to parents of participating children. 

(2) Each local educational agency shall convene an annual meeting to 
which all parents of participating children shall be invited, to explain to parents the 
programs and activities provided with funds under this chapter. Such meetings may be 
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disirictwide or at the building level, as long as all such parents are given an opportunity 
to participate. 

(3) Each local educational agency shall provide parents of participating 
children with reports on the children's progress, and, to the extent practical, hold a 
parent-teacher conference with the parents of each child served in the program, to 
discuss that child's progress, placement, and methods by which parents can complement 
the child's instruction. Educational personnel under this chapter shall be readily 
accessible to parents and shall permit parents to observe activities under this chapter. 

(4) Each local educational agency shall (A) provide opportunities for 
regular meetings of parents to formulate parental input into the program, if parents of 
participating children so desire; (b) provide parents cf participating children with timely 
information about the program; and (C) make parents aware of parental involvement 
requirements and other relevant provisions of programs under this chapter. 

(5) Parent programs, activities, and procedures may include regular parent 
conferences; parent resource centers: parent training programs and reasonable and 
necessary expenditures associated with the attendance of parents at training sessions; 
hiring, training, and utilization of parental involvement liaison workers; reporting to 
parents on the children's progress; training and support of personnel to work with 
parents to coordinate parent activities, and to make contact in the home; use of parents 
as classroom volunteers, tutors, and aides; provision cf school-to-home complementary 
curriculum and materials and assistance in implementing home-based education activities 
that reinforce classroom instruction and student motivation; provision of timely 
information on programs under this chapter (such as program plans and evaluations); 
soliciting parents' suggestions in the planning, development, and operation of the 
program; providing timely responses to parent recommendations; parent advisory 
councils; and other activities designed to enlist the support and participation of parents 
*^ aid in the instru ♦ion of their children. 

(6) Parents of participating children are expected to cooperate with the 
local educational agency by becoming knowledgeable of the program goals and activities 
and by working to reinforce their children's training at home 

SEC. 2726.(e) Information, programs, and activities for parents pursuant to this 
section shall be provided, to the extent practicable, in a language and form which the 
parents understand. 

SEC. 2731.(a)(4) Each local educational agency shall annually assess through 
consultation with parents, the effectiveness of the parental involvement program and 
determine what action needs to be taken, if any, to increase parental participation. 
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In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Case Management Services 
Procedural Safeguards 



BILINGUAL EDUCATION ACT, PART A 
FINANCIAL ASSISTANCE FOR BILINGUAL EDUCATION PROGRAMS 

(20 U,S.C. 3281-3292) 



Part A of tl.:; Bi^'^'^al Education Act provides grants to assist local education 
agencies establish, operate and improve bilingual education programs designed to meet 
the educational nc^ds of individuals of limited English proficiency. 
Funds ^. J availabij for six types of program s referred to as: (a)(1) programs of 
transitional bilingual education; (a)(2) programs of developmental bilingual education; 
(a)(3) special alternative instructional programs for students of limited English 
proficiency; (a)(4) programs of academic excellence; (a)(5) family English literacy 
programs; and (a)(6) bilingual preschool, special education, and gifted and talented 
programs preparatory or supplementary to programs such as those assisted under the 
Bilingual Education Act. 

Individuals eligible for services under this program include children in elementary 
and secondary schools who have sufficient difficulty speaking, reading, writing or 
understanding the English language such that they would be denied the opportunity to 
learn successfully in classrooms where the language of mstruction is English or to 
participate fully in society. For some prograrr'* funded under this part, limited English 
proficient adults and out-of-school youth a. . eligible for seivices. 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identmcation and Evaluation 

SEC 3291.(d)(D)(3)(A) No student may be enrolled in a bilingual program for 
which a grant is made under subsection (a)(1) or (a)(3) of this section for a period of 
more than 3 years, except where the school in which the student is em'olled* 

(i) conducts a comprehensive evaluation of the overall academic progress 
of the student, and 

(ii) the results of the evaluation indicate that lack of English proficiency is 
impeding the academic progress of the student in meeting grade promotion and 
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graduation standards and, in the case of a handicapped child attainment of the objective 
in the child's individualized education program. 

Any student with respect to whom the requirements of this paragraph are met, may 
remain in the program for a fourth year, except as provided in division (ii) of 
subparagraph (B). 

(B)(i) The evaluation required by paragraph (A) shall involve teachers and school 
personnel familiar with the students' overall academic progress. The results of such an 
evaluation shall be made available tc the parents of the student. 

(ii) An evaluation shall be carried out at the end of the fourth year the student is 
in tht) program described in subparagraph (A) if the student is to continue in the 
program for a fifth year and shall be conducted in accordance with division (i) of this 
subparagraph. 

(iii) Each evaluation shall indicate how the students' English language 
development will be addressed during the period a student is retained in the program. 
The students' academic program during that period shall emphasize mastery of English. 

SEC. 3291.(f)(4) An application for a grant under subsection (a)(1), (a)(2), and 
(a)(3) of this section may be approved only if the Secretary' determines that student 
evaluation and assesi^^rxent procedures in the program arc appropriate for limited English 
proficiency students, and that limited English proficient students who are handicapped 
are identified and served in accordance with the requirements of the Education of the 
Handicapped Act 

Parent Training 

SEC 3291.(c)(2)(I) Applications for grants authorized under subsection (a)(1), 
(a)(2), and (a)(3) of this section shall contain information regarding the activities which 
would be undertaken under the grant, including training of educational personnel and 
parents, and how these activities will improve the educational attainment of students and 
expand the capacity of the appHcant to operate programs such as those assisted under 
this Act when Federal assistance under this section is no longer available 

Procedural Safeguards 

SEC. '^283.(c) Parents of children participating in programs assisted under this 
title shall be informed of the instructional goals of the program and the progress of their 
children in such program. Every effort shall be made to provide the information to 
parents pursuant tc this subsection in a language and form the parents unfJerstand. 

SEC. 3291.(d)(l)(D) Parents or legal guardians of students identified for 
enrollment in bilingual education programs shall be informed of (i) the reasons for the 
selection of their child as in need of bilingual education, (ii) the altemaiive educational 
programs that are available, and (iii) the nature of the bilingual education program and 
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of the instructional alternatives. Parents shall also be informed that they have the option 
of declining enroUment of their children in such programs and shall be given an 
opportunity to do so if they so choose. Every effort shall be made to provide the 
information to parents pursuant to this subsection in a language and form the parents 
understand. 

Advisory Councils 

SEC. 3291.(e) An appl'cation for a grant authorized under subsections (a)(1), 
(a)(2), and (a)(3) of this section shall - 

(1) be developed in consultation with an advisory council, of which a majority 
shall be parents and other representatives of the children to be served in such programs, 
in accordance with criteria prescribed by the Secretary; 

(2) be accompanied by documentation of such consultation and by the comments 
which the council makes on the application; 

(3) contain assurances that, after the application has been approved, the applicant 
will provide for the continuing consultation with, and p irticipatioa by. the committee of 
parents, teachers, and other interested individuak which shall be s^^.lected by and 
predominantly composed of parents of children participating in the program, and in the 
case of programs carried out in secondary schools, representatives of the secondary 
studejts to be served; 

(4) ensure applicant support for additional advisory council activities, if support is 
requested by the advisory council 

Other Relevant Activitie s Involving Families 

SEC. 3291. (a)(5) Funds available for grants under this part shall be used for the 
establishment, operation, and improvement of family English literacy programs. 

SEC. 3283.(a)(7) The term ^family English literacy program' means a program of 
instruction designed to help limited English proficient adults and out-of-school youth 
achieve competence in the English language. Such programs of instruction may be 
conducted exclusively in English or in English and the student's native language. Where 
appropriate, such programs may include instruction on how parents and family members 
can facilliate the educational achievement of limited English proficient children. To the 
extent feasible, preference for participation in such programs shall be accorded to the 
parents and immediate family members of children enrolled in programs assisted under 
this title. Such programs of instruction may Include instruction designed to enable aliens 
who are otherwise eligible for temporary resident status under, section 245a of the 
Immigration and Nationality Act to acliieve a minimal understanding of ordinary English 
and a knowledge and understanding of history and government of the United Stages as 
required by section 312 of such Act. 



144 



153 



SEC 3291.(d)(l)(B) During the first 12 months of grants made pursuant to 
subsections (a)(1), (a)(2), and (a)(3) of this section, an applicant may engage exclusively 
in preservice activities. Such activities may include program design, materials 
development, staff recruitment and training, development of evaluation mechanisms and 
procedures, and the operation of programs to involve parents in the educational program 
and to enable parents and family members to assist in the education of limited English 
proficient children. 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Case Management Services 



BILINGUAL EDUCATION ACT, PART C 
TRAINING AND TECHNICAL ASSISTANCE 
(20 U.S.C 3321-3325) 

Funds available under Part C of the Bilingual Education Act are available for the 
establishment, operation and improvement of training programs for personnel and 
parents participating in education programs for limited English proficient students. 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 

Parent Training 

SEC. 3321.(a)(S) Funds available under this part shall be used in the provision of 
inservice training and technical assistance to parents and educational personnel 
participating in, or preparing to participate in, bilingual education rrograms or special 
alternative instructional programs for limited English proficient students. 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Identification and Evaluation 
Individualized Service Plan 
Case Management Services 
Procedural Safeguards 
Advisoiy Councils 

Other Relevant Activities Involving Families 
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COMPREHENSIVE CHILD DEVELOPMENT ACT 
(42 U.S.C. 9881-9887) 



The Comprehensive Child Development Program supports projects which provide 
intensive, comprehensive, integrated and continuous supportive services for infants, and 
young children from low-income families to enhance their intvllectual, social, emotional 
and physical development and offer support to their parents and other family members. 
Services are to be targeted on infants and young children from families who have 
incomes below the poverty line and who, because of environmental, health, or other 
factors, need intensive and comprehensive supportive services to enhance their 
development. The program also provides one year planning grants to eligible agencies. 
Those eligible for services under the Comprehensive Child Development Act include 
low-income children from birth to compuiSory school age and their families, 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identirication and Evaluation 

SEC 9886.(4) As used in this subchapter the term 'intensive and comprehensive 
supportive services' means - 

(A) in the case of infants and young children, services designed to enhance the 
physical, social, emotional, and intellectual development of such infants and children and 
such term includes infant and child health services (including screening and referral), 
child care that meets State licensing requirements, early childhood development 
programs, early intervention services for children with or at risk of developmental delays, 
and nutritional services 

SEC. 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C. 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant section follows: 

SEC. 1472.(2)(E)(ix) As used in this part 'Early intervention services' are 
developmental services which include early identification^ screem'ng, and assessment 
services 

Individuali zed Senice Plan 

SEC 9886.(1) the term *early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C 
1472(2)) 
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Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant section follows: 

SEC. 1472(2)(G) As used in this part *Early intervention services* are 
developmental services which are provided in conformity with an individualized family 
service plan adopted in accordance with section 1477. 

Section 1477 of the Education of the Handicapped Act is incorporated here by reference, 
as follows: 

SEC. 1477.(a) Each handicapped infant and toddler and the infant or toddler's 
family shall receive - 

(1) a multidisciplinary assessment of unique needs and the identification of 
services appropriate to meet such needs, and 

(2) a written individualized family service plan developed by a 
multidisciplinary team, including the parent or guardian, as required by subsection (d). 

(b) The individualized family service plan shall be evaluated once a year and the 
family shall be provided a review of the plan at 6 month-intervals (or more often where 
appropriate based on infant and toddler and family needs). 

(c) The individualized family service plan shall be developed within a reasonable 
time after the assessment required by subsection (a)(1) is completed. With the parent's 
consent, early intervention services may commence prior to the completion of uch 
assessment 

(d) The individualized family service plan shall be in writing and contain - 

(1) a statement of the infant's or toddler's present levels of physical 
development, cognitive development, language and speech development, psycho-social 
development, and self-help skills, based on acceptable objective criteria, 

(2) a statement of the family's strengths and needs relating to enhancing 
the development of the family's handicapped infant or toddler, 

(3) a statement of the major outcomes expected to be achieved for the 
infant and toddler and the family, and the criteria, procedures, and timelines used to 
determine the degree to which progress toward achieving the outcomes are Deing made 
and whether modifications or revisions of the outcomes or services are necessary, 

(4) a statement of specific early intervention services necessary to meet the 
unique needs of the infant or toddler and the family, including the frequency, intensity, 
and the method of delivering services, 

(5) the projected dates for initiation of services and the anticipated 
duration of such services, 

(6) the name of the case manager from the profession most immediately 
relevant to the infant's and toddler's or family's needs who will be responsible for the 
implementation of the plan and coordination with other agencies and persons, and 

(7) the steps to be taken supporting the transition of the handicapped 
toddler to services provided under part B [of EHA] to the extent such services are 
considered appropriate. 
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Case Management Sgrvicps 



SEC. 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C. 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant section follows: 

SEC. 1472(2)(E)(vii) As used in this part 'Early intervention services' are 
developmental services which include case management services 

SEC. 1472(2)(G) are provided in conformity with an individualized family service 
plan adopted in accordance with section 1477. 

SEC. 1477.(d)(6) the name of the case manager from the profession most 
immediately relevant to the infant's or toddler's or family's needs who will be responsible 
for the implementation of the plan and coordination with other agencies and persons 



Parp nt Traini ng 

SEC. 9886.(1) the term 'early intervention services' has the same meaning given 
that term by section 672(2) of the Education of the Handicapped Act (20 U.S.C. 
1472(2)) 

Section 1472(2) of the Education of the Handicapped Act is incorporated here by 
reference. The relevant section follows: 

SEC. 1472(2)(E)(i) As used in this part 'Early intervention services' are 
developmental services which include family training, counseling, and home visits 

SEC. 9886.(4)(B) As used in this subchapter the term 'intensive and 
comprehensive supportive services' means in the case of parents and other family 
members,'krvices designed to better enable parents and other family members to 
contribute to their child's healthy development and such term includes prenatal care; 
education in infant and child development, health, nutrition, and parenting; referral to 
education, employment counseling and training as appropriate; and assistance in securing 
adequate income support, health care, nutritional assistance, and housing 
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In this federal program, there is no statutory language in the Digest for the 
following components: 

Procedural Safeguards 
Advisoiy Councils 

Other Relevant Activities Involving Families 



HEAD START ACT 
(42 U.S.C 9831-9852) 

The Head Start program provides comprehensive health, education, nutrition, 
social and other services to economically disadvantaged preschool children and their 
families to assist the children ccpe with school and attain greater social competence and 
to enhance parent-child interaction. Eligibility for Head Start programs is generally 
limited to children between three years of age and the age of compulsory school 
attendance who are from low-income families. However, to a reasonable extent, children 
in the area served who would benefit from the program but whose families do not meet 
the low-income criteria can also participate. In addition, at least 10% of the total 
number of enrollment opportunities in each State must be made available to children 
with handicaps. 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Other Relevant Activities InvoKiny Families 

SEC. 9833.(a) The Secretary may, upon application by an agency which is eligible 
for designation as a Head Start agency pursuant to section 9836 of this title, provide 
financial assistance to such agency for the planning, conduct, administration, and 
evaluation of a Head Start program focused primarily upon children from low-income 
families who have not reached the age of compulsory school attendance which (1) will 
provide such comprehensive health, nutritional, educational, social, and other services as 
will aid the children to attain their fiill potential; and (2) will provide for direct 
participation of the parents of such children in the development, conduct, and overall 
program direction at the local level 

SEC 9836.(0 The Secretary shall require that the practice of significantly 
involving parents and area residents affected by the program in selection of Head Start 
agencies be continued 

SEC. 9837.(b) In order to be so designated, a Head Start agency must also (1) 
establish effective procedures by which parents and area residents concerned will be 
enabled to directly participate in decisions that influence the character of programs 
affecting their interests; (2) provide for their regular participation in the implementation 
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of such programs; (3) provide technical and other support needed to enable parents and 
area residents to secure on their own behalf available assistance from public and private 
sources. 

In this program, there is no statutory language in the Digest for the following 
components: 

Identification and Evaluation 
Individualized Service Plan 
Case Management Services 
Parent Training 
Procedural Safeguards 
Advisoiy Councils 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART B 
FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA ACTIVITIES 
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 
(42 U.S.C 6021.6030) 

Part B of the Developmental Disabilities Assistance and Bill of Rights Act 
provides grants to States to support advocacy for the development of a comprehensive 
system and a coordinated array of services and other assistance for persons with 
developmental disabilities. While funds can be used for demonstration projects, the 
primary intent of this program is for advocacy, coordination, and planning, not to support 
direct services to individuals. 

STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identification and Evaluation 

SEC. 6001.(15) The term "child development activities" means such priority area 
activities as will assist in the prevention, identification, and alleviation of developmental 
disabilities in children, including early intervention services. 

SEC. 6001.(23) The term "early intervention services" means services provided to 
infants, toddlers, young children, and the families of such to - 

(A) identify, assess, and treat developmental disabilities at the earliest possible 
time to prevent more serious disability; 

(B) ensure the maximum growth and development of a person within the above 
classes who has a developmental disability; and 

(C) assist families in raising a child with a developmental disability 
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IndiYidualBCd Sgnlct Plan 



SEC. 6022.(b)(6)(B) In order to be approved by the Secretary under this section, 
a State plan must meet the following requirements: The plan must provide that services 
are provided in an i iividualized manner consistent with the requirements of section 
6023 (relating to hab. ation plans). 

SEC. 6023.(a) The Secretary shall require as a condition to a State's receiving an 
allotment under this part that the State provide the Secretary satisfactory assurances that 
each program (including progrsans of any agency, facility, or project) which receives 
funds from the State's allotment under this part (1) ^ effect for each 
developmentally disabled person who receives services from or under the program a 
babilitation plan meeting the requirements of subsection (b), and (2) provides for an 
annual review, in accordance with subsection (c), of each such plan. 

(b) A babilitation plan for a person with developmental disabilities shall meet the 
following requirements: 

(1) The plan shall be in writing. 

(2) The plan shall be developed jointly by (A) the person for whom the 
plan is established, (B) where appropriate, such person's parent or guardian or other 
representative, and (C) a representative or representatives of the program primarily 
responsible for delivering or coordinating the delivery of services to the person for whom 
the plan is established. 

(3) The plan shall contain a statement of the long-term babilitation goals 
for the person and the intermediate babilitation objectives relating to the attainments of 
such goals. Such goals should include the increase or support of independence, 
productivity, and integration into the conmiunity for the person. Such objectives shall be 
stated specifically and in sequence and shall be expressed in behavioral and other terms 
that provide measurable indices of progress. The plan shall (A) describe how the 
objectives will be achieved and the barriers that might interfere with the achievement of 
them, (B) state an objective criteria and an evaluation procedure and schedule for 
determining whether such objectives and goals are being achieved, and (C) provide for a 
case manager who will be responsible for coordinating the implementation of the plan. 

(4) The plan shall contain a statement (in readily understandable form) of 
specific babilitation services to be provided, shall identify each agency which will deliver 
such services, shall describe the personnel (and their qualifications) necessary for the 
provision of such services, and shall specify the date of the initiation of each service to 
be provided and the anticipated duration of each such service- 

(5) The plan shall specify the role and objectives of all parties to tl 3 
implementation of the plan. 

(c) Each babilitation plan shall be reviewed at least annually by the agency 
primarily responsible for the delivery of services to the person for whom the plan was 
established or responsible for the coordination of the delivery of services to such person. 
In the course of the review, such person and the person's parents or guardian or other 
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representaiive shall be given an opportunity to review such plan and to participate in its 
revision. 

Cg£C Mgna gement Services 

SEC 6023,(b)(3)(C) A habilitation plan for a person with developmental 
disabilities shall meet the following requirements: provide for a case manager who will 
be responsible for coordinating the implementation of the plan. 

SEC 600L(16) The term "case management activities" means priority area 
activities to establish a potentially life-long, goal-oriented process for coordinating the 
range of assistance needed by persons with developmental disabilities and their families, 
which is designed to ensure accessibility, continuity of supports and services, and 
accountability and to ensure that the maximum potential of persons with developmental 
disabilities for mdependencc, productivity, and integration into the community is 
attained. 



Parent Training 

SEC 6001-(9)(E) The term "priority area activities" includes, with respect to 
Federal priority areas or a State priority area the training of persons with developmental 
disr^bilities, family members of such persons, and personnel, including professionals, 
paraprofessionals, students, and volunteers, to obtain access to, or to provide, services 
and other assistance in the area, including specialized services or special adaptations of 
generic services for persons with developmental disabilities and the families of such 
persons 

Advisory Councils 

SEC 6024.(a) Each State which receives assistance under tliis part shall establish 
a State Plarming Council which will serve as an advocate for all persons with 
developmental disabilities. 

(b)(1) The members of the State Planning Council of a State shall be appointed 
by the Governor of the State from among the residents of that State. 

(2) The Governor of each State shall make appropriate provisions for the rotation 
of membership on the State Planning Council... 

...(4) Each State which receives assistance under this part shall establish a State 
Phniiing Council which will serve as an advocate for all persons with developmental 
disabilities. At least one-half of the membership of each State Planning Council shall 
consist of persons who - 

(A) are persons with developmental disabilities; 

(B) are parents or guardians of such persons; or 




(C) are immediate relatives or guardians or persons with mentally 

impairing developmental disabilities 

(5) Of the members of the State Planning Council described in paragraph (4) - 

(A) at least one-third shall be persons with developmental disabilities, 

(B) (i) at least one-third shall be individuals described in subparagraph (C) 
of paragraph (4), and (ii) at least one of such individuals shall be an immediate relative 
or guardian of an institutionalized or previously institutionalized person with a 
developmental disability,,, 

•••(d) Each State planning Council shall - 

(1) develop jointly with the State agency designated under section 
122(b)(1)(B) the State plan required by this part including the specifications of Federal 
and State priority area activities under section 122(b)(5)(D)(i); 

(2) monitor, review, and evaluate, not less often than annually, the 
implementation of such State plan; 

(3) to the maximum extent feasible, review and comment on all State plans 
in the State which relate to programs affecting persons with developmental disabilities; 
and 

(4) submit to the Secretary, through the Governor, such periodic reports on 
its activities as the Secretary may reasonably request, and keep such records and afford 
such access thereto as the Secretary finds necessary to veriify such reports. 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Procedural Safeguards 

Other Relevant Activities Involving Families 



DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND THE BILL OF RIGHTS ACT, PART C 
PROTECTIONS AND ADVOCACY OF INDIVIDUAL RIGHTS 
(42 U.S.C. 6041-6043) 

This program provides allotments to support a system in each State to protect the 
legal and human rights of persons with developmental disabilities. 

Procedural Safepiards 

(a) In order for State to receive an allotment under subchapter II of this chapter- 

(1) the State must have in effect a system to protect and advocate the rights of 
persons with developmental disabilities; 

(2) such system must- 
(A) have the authority to- 
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(i) pursue legal, administrative, and other appropriate remedies or approaches to 
ensure the protection of, a"d advocacy for, the rights of such persons within the State 
who are or who may be eligible for treatment, services, or habilitation, or who are being 
considered for a change in living arrangements, with particular attention to members of 
minority groups; and 

(B) have the authority to investigate incidents of abuse and neglect of persons 
with developmental disabilities if the incidents are reported to the system or if there is 
probable cause to believe that the incidents occurred; 

(C) on an annual basis, provide the public with an opportunity to comment on 
priorities established by, and activities oU the system; 

(D) establish a grievance procedure for clients or prospective clients of the system 
to assure tiiat persons with developmental disabilities have full access to services of the 
system; 

(E) not be administered by the State Planning Council; 

(F) be independent of any agency which provides treatment services, or 
habilitation to persons with developmental disabilities; and 

(G) have access to all records of- 

(i) any person with developmental disabilities who is a client of the system if such 
person, or the legal guardian, conservator, or other legal representative of such person, 
has authorized the system to have such access; and 

(ii) any person with developmental disabilities- 

(I) who, by reason of the mental or physical condition of such person, is unable to 
authorize the system to have such access; 

(n) who does not have a legal guardian, conservator, or other legal representative, 
or for whom the legal guardian is the State; and 

(HI) with respect to whom a complaint has been received by the system or with 
respect to whom there is probable cause to believe that such person has been subject to 
abuse or neglect 

In tills federal program, there is no statutory language in the Digest for the 
following components: 

Identification and Evaluation 
Individualized Plan 
Case Management Services 
Parent Training 
Advisoiy Councils 

Other Relevant Activities Involving Families 
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DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT, PART D 
UNIVERSITY AFFILUTED PROGRAMS 
(42 U.S.C. 6061-6064) 



This program provides discretionary grants to support University Affiliated 
Programs (UAPs) which provide interdisciplinary training for personnel serving persons 
with developmental disabilities, the demonstration of exemplary services and technical 
assistance, and the dissemination of information which will increase and support the 
independence, productivity, and integration in the conmiunity of persons with 
developmental disabilities. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Parent Training 

SEC 6001.(18) The term "university affiliated program" means a program 
operated by a public or nonprofit private entity which is associated with, or is an integral 
part of, a college or university and which provides for at least the following activities: 

(A) Interdisciplinary training for personnel concerned with 'developmental 
disabilities, including parents df persons with developmental disabilities, professionals, 
paraprofessionals, students, and volunteers, which is conducted at a facility and through 
outreach activities. 

SEC 6062.(c) From amounts appropriated under section 6064(b), the Secretary 
may make grants to university affiliated programs receiving grants under subsection (a) 
to support one or more of the following activities; 

(1) The provision of service-related training to persons with developmental 
disabilities, family members of such persons, professionals, volunteers, or other personnel 
to enable such persons, family members, professionals, volunteers, or personnel to 
provide services to increase or maintain the independence, productivity, and integration 
into the community of persons with developmental disabilities 

(2) The conduct of an applied research program designed to produce more 
efficient and (effective methods for (A) the delivery of services to persons with 
developmental disabilities, and (B) the training of professionals, paraprofessionals, and 
parents who provide such services 

In this federal program, there is no statutory language in the Digest for the 
following components: 



Identification and Evaluation 
Individualized Service Plan 
Case Management Services 
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Procedural Safeguards 
Advisoiy Cc**iicils 

Other Relevant Activities Involving Families 



SOCIAL SECURITY ACT, TITLE IV-B 
CHILD WELFARE SERVICES 
(42 U.S.C ^0 - 628) 

Title rV-B of the Social Security Act piovides Federal fiinds to assist States 
establish, extend and strengthen child welfare sendees. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 



IdentiBcation and Evaluation 

SEC 622.(b)(6) Each plan for child welfare sendees under this part shall contain 
a description of the steps which the State will take to provide child welfare sendees and 
to make progress in - 

(A) covering additional political subdivisions, 

(B) reaching additional children in need of sendees, and 

(C) expanding and strengthening the range of existing sendees and developing 
new types of sendees 

Individualized Service Plan 

SEC 626.(b)(3) In the case of any project which includes the use of funds 
authorized under this subsection for the care of infants in foster homes or other non- 
medical residential settings away from their parents, there shall be developed for each 
such infant a case plan of the type described in section 675(1) of this title (to the extent 
that such infant is not othenvise covered by such a plan), and each such project shall 
include a case review system of tlie type described in section 675(5) of this title (covering 
each such infant who is not othenvise subject to such a system) 

SEw. 627.(b) If, for each of any two consecutive fiscal years after the fiscal year 
1979, there is appropriated under section 420 a sum equal to $266,000,000, each State's 
allotment amount for any fiscal year after such two consecut^ /e fiscal years shall be 
reduced to an amount equrii to its allotment amount for the fiscal year 1979, unless such 
State- 

(3) has implemented a preplacement preventive service program designed to help 
children remain with their families. 
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Sections 675(1) and 675(5) of Title IV-E, Federal Payments for Foster Care and 
Adoption Assistance, are incorporated here by reference. The relevant sections follow: 

SEC. 675(1) The tenn *case plan* means a written document which includes at 
least the following: A description of ihe type of home or institution in which a child is 
to be placed, including a discussion of the appropriateness of the placement and how the 
agency which is responsible for the child plans to carry out the judicial determination 
made with respect to the child in accordance with section 672(a)(1); and a plan for 
assuring that the child receives proper care and that services are provided to the parents, 
child, and foster parents in order to improve the conditions in the parents' home, 
facilitate return of the child to his own home or the permanent placement of the child, 
and address the needs of the child while in foster care, including a discussion of the 
appropriateness of the services that have been provided to the child under the plan. 

SEC. 675.(5) The term •case review system* means a proccaure for assuring that - 

(A) each child hd.^ a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in close proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less frequently than 
once every six months by either a court or by administrative review (as defined in 
paragraph (6)) in order to determine the continuing necessity for and appropriateness of 
the placement, the extent of compliance with the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes necessitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship, and 

SEC. 675.(6) TTie term *administrative review* means a review open to the 
participation of the parents of the child, conducted by a panel of appropriate persons at 
least one of whom is not responsible for the case management of, or the delivery of 
services to, either the child or the parents who are the subject of the review. 

Parent Training 

J2C 626.(b)(2) The demonstration projects conducted under this section may 
include- 

(A) multidisciplinary projects designed to prevent the inappropriate 
hospitalization of infants and to allow infants described in paragraph (1) to remain with 
or return to a parent in a residential setting, where ap^ >priate care for the infant and 
suitable treatment for the parent (including treatment for drug or alcohol addiction) may 
be assured, with tiie goal (where possible) of rehabilitating the parent and eliminating 
the need % such care for the infant; 

(B) multidisciplinary projects that assure appropriate, individualized care for such 
infants in a foster home or other non-medical residential setting in cases where such 
infant does not require hospitalization and would otherwise remain in inappropriate 
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hospital settings, including project to demonstrate methods to recruit, train, and retain 
foster care families; 

Procedural Safeguards 

SEC 675.(5) The term 'case review system' means a procedure for assuring that - 

(A) each child has a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in close proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less frequently than 
once every six months by either a court or by administrative review (as defined in 
paragraph (6)) in order to determine the continuing necessity for and appropriateness of 
the placement, the extent of compliance witii the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes ner^,ssitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship, and 

(C) with respect to each such child, procedural safeguards will be applied, among 
other things, to assure each child in foster care under the supervision of tiie State of a 
dispositional hearing to be held, in family or juvenile court or another court (including a 
tribal court) of competent jurisdiction, or by an administrative body appointed or 
approved by the court, no later than eighteen months after the original placement (and 
periodically thereafter during the continuation of foster care), which hearing shall 
determine the future status of the child (including, but not limited to, whether the child 
should be retiuned to the parent, should be continued in foster care for a specified 
period, should be placed for adopUon, or should (because of the child's special needs or 
circumstances be continued in foster care on a permanent or long-term basis); aad 
procedural safeguards shall also be applied with respect to parental rights pertaining to 
the removal of the child from the home of his parents, to a change in the child's 
placement, and to any determination affecting visitation privileges of parents. 

Other Relevant Activiti es Involving Familie<8 

SEC 625.(a)(l) For purposes of this subchapter, the term •'child welfare services" 
means public social services which are directed toward the accomplishment of the 
following purposes: (A) protecting and promoting the welfare of all children, including 
handicapped, homeless, dependent, or neglected children; (B) preventing or remedying, 
or assisting in the solution of problems which may resuh in, Uie neglect, abuse, 
exploitation, or delinquency of children; (C) preventing the unnecessary separation of 
children from their families by identifying family problems, assisting families in resolving 
their problems, and preventing breakup of the family where the prevention of child 
removal is desirable and possible; (D) restoring to their families children who have been 
removed, by the provision of services to the child and the families; (E) placing children 
in suitable adoptive homes, in cases where restoration to the biological family is not 
possible or appropriate; and (F) assuring adequate care of children away from their 
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homes, in cases where the child cannot be returned home or cannot be placed for 
adoption. 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Case Management Services 
Advisoiy Councils 



SOCIAL SECURITY ACT, TITLE IV-E 
FOSTER CARE AND ADOPTION ASSISTANCE 
(42 U.S.C 67(M576) 

Title rV-E of the Social Security Act provides assistance to States in meeting 
adoption subsidy costs for children with special needs, including children with 
handicapping conditioni. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Individualized Service Plan 

SEC. 671.(a)(16) In order for & State to be eligible for payments under this part, 
it shall have a plan approved by the Sco'^tary which provides for the development of a 
case plan (as defined in section 675(1)) for -^ach child receiving foster care maintenance 
payments under the State plan and provides for a case review system which meets the 
requirements described in section 675(5)(B) with respect to each such child 

SEC. 675(1) The term *case plan' means a written document which includes at 
least the following: A description of the type of home or institution in which a child is 
to be placed, including a discussion o^ the appropriateness of the placement and how the 
agency which is responsible for the child plans to cany out the voluntary placement 
agreement entered into or the judicial determination made with respect to the child in 
accordance with section 672(a)(1); and a plan for assuring that the child .eceives proper 
care and that services are provided to the parents, child, and foster parents in order to 
improve the conditions in the parents* home, facilitate return of the child to his own 
home or the permanent placement of the child, and address the needs of the child while 
in foster care, including a discussion of the appropriatene^ of the services that have 
been provided to the child under the plan 
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SEC 675,(3) The term 'adoption assistance agreement' means a written 
agreement binding on the parties to the agreement, between the State agency, other 
relevant agencies, and the prospective adoptive parents of a minor child which at a 
minimum (A) specifies the amounts of the adopdon assistance payments and any 
additional services and assistance which are to be provided as part of such agreement, 
and (B) stipulates that the agreement shall remain in effect regardless of the State of 
which the adoptive parents are residents at any given time. The agreement shall contain 
provisions for the protection (under an interstate compact approved by the Secretary or 
otherwise) of the interests of the child in cases where the adoptive parents and child 
move to another State while the agreement is effective. 



SEC 675.(5) The term *case review system' means a procedure for assuring that - 

(A) each child has a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in close proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less fi-equently than 
once every six months by either a court or by administrative review (as deC d in 
paragraph (6)) in order to detemiine the continuing necessity for and appropriateness of 
the placement, the extent of compliance with the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes necessitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship 

SEC 675.(6) The term 'administrative review' means a review open to the 
participation of the parents of the child, conducted by a panel of appropriate persons at 
least one of whom is not responsible for the case management of, or the delivery of 
services to, either the child or the parents who are the subject of the review. 

Procedural Safeguards 

SEC 671.(a)(8) In order for a State to be eligible for payments under this part, it 
shall have a plan approved by the Secretary which provides safeguards which restrict the 
use of or disclosure of information concerning individuals assisted under the State plan 
to purposes directly connected with (A) the administration of the plan of the State 
approved under this part, the plan, or program of the State under part A,B,C, or D of 
this title or under Title I, V, X, XIV, XVI (as in effect in Puerto Rico, Guam, and the 
Virgin Islands), XIX, or XX, or the supplemental security income program established by 
Title XVI, (B) any investigation, prosecuti-^n, or criminal or civil proceeding, conducted 
in connection with the administration of au^ such plan or program, (C) the 
administration of any other Federal or Federally assisted program which provides 
assistance, in cash or in kind, or services, directly to individuals on the basis of need, and 
(D) any audit or similar activity conducted in connection with the administration of any 
such plan or program by any governmental agency which is authorized by law to conduct 

160 



such audit or activity; and the safeguards so provided shall prohibit disclosure, to any 
committee or legislative body (other than an agency referred to in clause (D) with 
respect to an activity referred to in such clause), of any information which identifies by 
name or address any such applicant or recipient; except that nothing contained herein 
shall preclude a State from providing standards which restrict disclosures to purposes 
more limited than those specified herein, or which, in the case of adoptions, prevent 
disclosure entirely 

SEC 67h(a)(12) In order fc a State to be eligible for payments under this part, 
it shall have a plan approved by the Secretary which provides for granting an opportunity 
for a fair hearing before the State agency to any individual whose claim form benefits 
available pursuant to this part is denied or is not acted upon with reasonable promptness 

SEC. 675.(5) The term *case review system' means a procedure for assuring that - 

(A) each child has a case plan designed to achieve placement in the least 
restrictive (most family like) setting available and in close proximity to the parents' 
home, consistent with the best interest and special needs of the child, 

(B) the status of each child is reviewed periodically but no less frequently than 
once every six months by either a court or by administrative review (as defined in 
paragraph (6)) in order to determine the continuing necessity for and appropriateness of 
the placement, the extent of compliance with the case plan, and the extent of progress 
which has been made toward alleviating or mitigating the causes necessitating placement 
in foster care, and to project a likely date by which the child may be returned to the 
home or placed for adoption or legal guardianship, and 

(C) with respect to each such child, procedural safeguards will be applied, among 
other things, to assure each child in foster care under the supervision of the State of a 
dispositional hearing to be held, in family or juvenile court or another court (including a 
tribal court) of competent jurisdiction, or by an administrative body appointed or 
approved by the court, no later than eighteen months after the original placement (and 
periodically thereafter during the continuation of foster care), which hearing shall 
determine the future status of the child (including, but not limited to, whether the child 
should be returned to the parent, should be continued in foster care for a specified 
period, should be placed for adoption, or should (because of the child's special needs or 
circumstances^ be continued in foster care on a permanent or long-term basis); and 
procedural safeguards shall also be applied with respect to parental rights pertaining to 
the removal of the child from the home of his parents, to a change in the child's 
placement, and to any determination affecting visitation privileges of parents. 
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In this federal program, there is no statutory language in the Digest for the 
following components: 

Identification and Evaluation 
Case Management Services 
Parent Training 
Advisoiy Councils 

Other Relevant Activities Involving Families 

SOCIAL SECURITY ACT, TITLE V 
MATERNAL AND CHILD HEALTH BLOCK GRANT 
(42 U.S.C. 701-709) 

Title V of the Social Security Act provides block grants to states to plan, promote, 
furnish, coordinate and evaluate health services for mothers and children including 
children with special health care needs and their families. Historically, two programs 
were funded under the Title V, the Maternal and Child Health Program and the 
Program for Children with Special Health Needs (formerly known as Crippled Children's 
Services Programs). States have discretion in defining individuals eligible for services 
under this program. 

The State Maternal and Child Health Programs have as their purpose providing 
and assuring mothers and children access to quality maternal and child health services 
and to reduce infant mortality and the incidence of preventable diseases and 
handicapping conditions among children. Additionally programs serve to reduce the 
need for inpatient and long-term sendees, to increase the number of children 
appropriately inmiunized against disease and the number of low-income children 
receiving health assessments and follow-up diagnostic and treatment services, and 
otherwise to promote the health of mothers and infants by providing prenatal, delivery 
and post-partum care for low-income, at risk pregnant women, and to promote the health 
of children by providing preventive and primary care services for low-income children. 

The State Programs for Children with Special Health Care Needs have as their 
purpose providing and promoting family-centered, community-based, coordinated care, 
including care coordination services for children with special health care needs and to 
facilitate the development of community-based systems of services for such children and 
their families. The purpose of these programs is also to provide rehabilitation services 
for bli d and disabled individuals under the age of 16 receiving benefits under Title XVI- 
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STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 



Identification and Evflluation 

SEC. 501(a)(b) for the purpose of enabling each State- 

(A) to provide and to assure mothers and children (in particular those with low 
income or with limited availability of health services) access to quality maternal and 
child health services; 

(B) to reduce infant mortality and the incidence of preventable diseases and 
handicapping conditions among children, to reduce the need for inpatient and long-term 
care services, to increase the number of children (especially preschool children) 
appropriately immunized against disease and the number of low income children 
receiving health assessments and follow-up diagnostic and treatment services, and 
otherwise to promote health of mothers and infants by providing prenatal, delivery, and 
postpartum care for low income, at-risk pregnant women, and to promote the health of 
children by providing preventative and primary care services for low income children; 

(2) for the purpose of enabling the Secretary (through grants, contracts, or 
otherwise) to provide for special projects of regional and national significance, research, 
and training vdth respect to maternal and child health and children with special health 
care needs (including early intervention training and services development), for genetic 
disease testing, counseling, and information development and dissemination programs, 
for ^ants (including funding for comprehensive hemophilia diagnostic treatment centers) 
relating to hemophilia without regard to age, and for the screening of newborns for 
sickle cell anemia, and other genet' disorders and follow-up sendees; and 

Case Mannpement Services 

SEC. 501(a)(1) for the purposes of enabling each state 

(D) to provide and to promote family-centered, conmiunity-based, coordinated 
care (including care coordination services, as defined in subsection (b)(3) for children 
with special health care needs and to facilitate the development of community-based 
systems of services for such children and their families; 

(3) The term •'care coordination services** means services to promote the effective 
and efficient organization and utilization of resources to assure access to necessary 
comprehensive services for children with special health care needs and their families. 

SEC. 501(a)(3) subject to section 502(b) for the purpose of enabling the Secretary 
(through grants, contracts, or otherwise) to provide for developing and expanding the 
following- 

(A) maternal and infant health home visiting programs in which case management 
services as defined in subparagraphs (a) and (B) of subsection(b)(4), health education 
services, and related social support services are provided in the h'- me to pregnant women 
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or families with an infant up to the age one by an appropriate health professional or by a 
qualified nonprofessional acting under the supervision of a health care professional, 

(b) For purpose of this title: 

(4) The term '*case management services** means- 

(A) with respect to pregnant women, services to assure access to quality prenatal, 
delivery, and postpartum care; and 

(B) with respect to infants up to age one, services to assure access to quality 
preventative and primary care services. 

In this fed'^ral program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Parent Training 
Procedural Safeguards 
Advisoiy Councils 

Other Relevant Activities Involving Families 



SOCIAL SECURITY ACT, TITLE XIX 
GRANTS TO STATES FOR MEDICAL ASSISTANCE 
SECTIONS 1902(a)(43) and 1905(a)(4)(B) 
MEDICAID'S EARLY AND PERIODIC SCREENING, DUGNOSIS, 
AND TREATMENT PROGRAM (EPSDT) 
(42 U.S.C 1396a and 1396d) 

Medicaid's Early and Periodic Screening, Diagnosis, and Treatment (EPSDT) 
program provides comprehensive and preventive health services to low income eligible 
children under 21. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identincatton and Evaluation 

SEC. 1396a.(a)(43) A State plan for medical assistance must provide for - 

(A) informing all persons in the State who are under the age of 21 and who have 
been determined to be eligible for medical assistance including services described in 
section 1396d.(a)(4)(B), of the availability of early and periodic screening, diagnostic, a; d 
treatment services as described in section 1396d.(a)(4)(B), and 1396(r) 

(B) providing or arranging for the provision of such screening services in all cases 
where they are requested, and 
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(C) arranging for (directly or through referral to appropriate agencies, 
organizations, or individuals) corrective treatment the need for which is disclosed by such 
child health screening services 

SEC. 1396d.(a)(4)(B) For purposes of this title the term "medical assistance 
means payment of part or all of the cost of the following care and services .... effective 
July 1, 1969, such early and periodic screening and diagnosis of individuals who are 
eligible under the plan and are under the age of 21 to ascertain their physical or mental 
defects, and such health care, treatment, and other measures to correct or ameliorate 
defects and chronic conditions discovered thereby, as may be provided in regulations of 
the Secretary... 

SEC 1396(r) The term *early and periodic screening, diagnostic, and treatment 
services* means the following items and services: 
"(1) Screening services- 

"(A) which are provided- 

"(i) at intenrals which meet reasonable standards of medical and 
dental practice, as determined by the State after consultation with 
recognized medical and dental organizations involved in child health care, 
and 

"(ii) at such other intervals, indicated as medically necessary, to 
determine the existence of certain physical or mental illnesses or 
conditions; and 

"(B) which shall at a minimum include- 

"(i) a comprehensive health and development history (including 
assessment of both of physical and mental hcsdth development), 

"(ii) a comprehensive unclothed physical exam, 

"(iii) appropriate immunizations according to age and health history, 

"(iv) laboratory tests (including lead blood level assessment 
appropriate for age and risk factors), and 

"(v) health education (including anticipatory guidance). 
"(2) Vision services- 

"(A) which are provided- 

"(i) at intervals which meet reasonable standards of medical 
practice, as determined by the State after consultation mth recognized 
medical organizations involved in child health care, and 

"(ii) at such other intervals, indicated as medically necessary, to 
determine the existence of a suspected illness or conditions; and 
"(B) which shall at a minimum include diagnosis and treatment for defects 
in vision, including eyeglasses. 
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"(3) Dental services- 

"(A) which arc provided- 

"(i) at intervals which meet reasonable standards of dental practice, 
as determined by the State after consultation with recognized dental 
organizations involved in child health care, and 

"(ii) at such other intervals, indicated as medically necessary, to 
determine the existence of a suspected illness or condition; and 
"(B) which shall at a minimum, include relief of pain and infections, 
restoration of teeth, and maintenance of dental health. 
"(4) Hearing services- 

"(A) which are provided- 

"(i) at intervals which meet reasonable standards of medical 
practice, as determined by the State after consultation with recognized 
medical organizations involved in child health care, and 

"(ii) at such other intervals, indicated as medically necessary, to 
determine the existence of a suspected illness or condition; and 
"(B) which shall at a minimum include diagnosis and treatment for defects 
in hearing, including hearing aids. 

"(5) Such other necessary health care, diagnostic services, treatment, and other 
measures described in section 1905(a) to correct or ameliorate defects and physical and 
mental illnesses and conditions discovered by the screening services, whether or not such 
services are covered under the State plan. 

Nothing in this title shall be construed as limiting providers of early and periodic 
screening, diagnostic, and treatment services to providers who are qualified to provide all 
of the items and services described in the previous sentence or as preventing a provider 
that is qualified under the plan to furnish one or more (but not all) of such items or 
services from being qualified to provide such items and services as part of early and 
periodic screening, diagnostic, and treatment services.". 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Case Management Services 
Parent Training 
Procedural Safeguards 
Advisory Councils 

Other Relevant Activities Involving Families 
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PUBLIC HEALTH SERVICE ACT, TITLE XIX, PART B 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH SERVICES BLOCK GRANT 

(42 U.S.C 300x - 300X-9) 

The Alcohol, Drug Abuse and Mental Health Services Block Grant program 
provides funds to States to support projects for the development of more effective 
prevention, treatment and rehabilitation programs and activities in the areas of alcohol 
and drug abuse, and provides grants to support community mental health centers and for 
mental health services. Eligibility for services is determined by each State. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
IdgntiHcation and Rvflliiation 

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section, 
amounts paid to a State rnder section 300x-2 of this title and amounts transferred by the 
State for use under this part may be used by the State for grants to community mental 
health centers in accordance with section 300x-4(c) of this title and grants to community 
mental health centers for the provision of the following services: 

(A) Services for chronically mentally ili individuals, which include identification of 
chronically mentally ill individuals and assistance to such individuals in gaining access to 
essential services through the assignment of case managers. 

(B) Identification and assessment of severely mentally disturbed children and 
adolescents and provision of appropriate services to such individuals. 

(C) Identification and assessment of mentally ill elderly individuals and provision 
of appropriate services to such individuals 

Case Management Sprvices 

SEC. 300x-3.(a)(2) Except as provided in subsection (b) and (c) of this section, 
amounts paid to a State under section 300x-2 of this title and amounts transferred by the 
State for use under this part may be used by the State for grants to conmiunity mental 
health centers in accordance with section 300x-4(c) of this title and grants to community 
mental health centers for the provision of the following services: 

(A) Services for chronically mentally ill individuals, which include identification of 
chronically mentally ill individuals and assistance to such individuals in gaining access to 
essential services through the assignment of case managers 

Procedural Safeguards 

SEC. 300x-4.(c)(12) As part of the annual application required by subsection (a) 
of this section, the chief executive officer of each State shall certify as follows: That the 
State has in effect a system to protect from inappropriate disclosure patient records 
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maintained by the State in connection with an activity funded under this part or by any 
entity which is receiving payments from the allotment of the State under this part 

Advisoiy Councils 

SEC 30Qx-4/e) State mental health services planning council 

(1) The State agrees to establish and maintain a State mental health planning 
council in accordance with this subsection. 

(2) The duties of the Council will be - 

(A) to serve as an advocate for chroracally mentally ill individuals, severely 
emotionally disturbed children and youth, and other individuals with mental illnesses or 
emotional problems; and 

(B) to monitor, review, and evaluate, aot less than once each year, the 
allocation and adequacy of mental health services within the State. 

(3) The Council will be composed of residents of the State, including 
representatives of - 

(i) the principal State agencies with respect to - 

(I) mental health, education, vocational rehabilitation, criminal 
justice, housing and social services; and 

(n) the development of the plan submitted pursuant to title XIX of 
the Social Security Act; 

(ii) pubic and private entities concerned with the need, planning, operation, 
funding, and use of mental health services and related support services; 

(iii) chronically mentally ill individuals who are receiving (or have 
received) mental health services; and 

(iv) the families of such individuals... 

(4) Not less than 50 percent of the members of the Council will be individuals 
who arc not State employees or providers of mental health services. 

...(5) The Council may assist the State in the preparation of the description of intended 
expenditures required in section 300x-ll of this title 

In this federal program, there is no statutory languaf - in the Digest for the 
following components: 

Individualized Service Plan 
Parent Training 

Other Relevant Activities Involving Families 



PUBLIC HEALTH SERVICE ACT, SECTION 330 
COMMUNITY HEALTH CENTERS 
(42 U.S.C 254i0 
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Section 330 of the Public Health Service Act provides grants to support the 
development and operation of community health centers for the provision of primary 
health services and supplemental health services including hospital care health services to 
medically underserved populations. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identmcation and Evaluation 

SEC 254c.(b)(l)(C) For purposes of this section the term "^primary health 
services" means preventive health services (including children's eye and ear examinations 
to determine the need for vision and hearing correction, perinatal services, well child 
services, and family planning services) 

Case Management Services 

SEC 254c.(a)(6) For purposes of this section, the term **community health center" 
means ac entity which either through its staff and supporting resources or through 
contracts or cooperative arrangements with other public or private entities provides 
patient case management services (including outreach, counseling, referral, and follow-up 
services) 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Parent Training 
Procedural Safeguards 
Advisoiy Councils 

Other Relevant Aciivities Involving Families 
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PUBLIC HEALTH SERVICE ACT, SECTION 329 
MIGRANT HEALTH CENTERS 
(42 U.S.C 254b) 

The Migrant Health Centers program provides com ^-ehensive primary health care 
to migrant and seasonal farm workers and their families. 

STATUTORY PROVISIONS RELATED ^ O PARENT/FAMILY PARTICIPATION 
IdentiHcatio n and Evaluation 

SEC 254b(a)(6)(C) preventive health services (including children's eye and ear 
examinations to determine the need for vision and hearing correction, perinatal services, 
well child ser wcs, aiid family planning services. 

Case Management Services 

SEC. 254b.(a)(l)(H) For purposes of this section ^he term "migrant health center" 
means an entity which either through its staff and supporting resources or through 
contracts or cooperative arrangements with other public or private entities provides 
patient case management services (including outreach, counseling, referral, and follow-up 
services) for migratory agricultural workers, seasonal agricaltura! workers, and the 
meubers the families of such migratory and seasonal workers, within the area it 
serve? (relerred to in this section as a ^'catchment area") and individuals who have 
previously been migratory agricultural workers but can no loiger meet the requirements 
of pararraph (2) of this subsection because of age or disability and members of their 
families within the area it serves. 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 
Parent Training 
Procedural Safeguards 
Advisoiy Councils 

Other Relevant r^ctivities Involving Fami!^es 
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CHILD ABUSE PREVENTION AND TREATMENT 
(42 U.S.C 5101-5106) 



The Child Ab ^ Prevention and Treatment Act provides grants to public 
agencies or nonprofit private organizations for demonstration or service programs and 
projects designed to prevent, identify, and treat child abuse and neglect. Assistance i^ 
also provided to States to develop and strengthen child abuse and neglect prevention and 
treatment programs. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Identincation and Evaluation 

SEC Si06(c) Discretionary Grants.-In addition to grants or contracts made under 
subsection (b), grants or contracts under this section may be used for the following: 

(3) Projects which provide educational identification, prevention, and treatment 
services in cooperation with preschool and elementary and secondary schools. 

SEC. 5106a(b) Eligibility Requirements.-In order for a State to qualify for a grant 
under subsection (a), such State shall» 

(1) have in effect State law relating to child abuse and negleci, including- 

(A) provisions for the reporting of known and suspected instances of child abuse 
and neglect; and 

<B) provisions for immunity from r isecution under State and local laws for 
persons who report instances of child abuse or neglect for circumstances arising from 
such reporting; 

(2) provic*^. that upon receipt of a report of known or suspected instances of child 
abuse or neglect an investigation shall be initiated promptly to substantirte the accuracy 
01 the report, and, upon a finding of abuse or neglect, immediate steps shall be taken to 
protect the health and welfare of the abused or neglected ohild and of any other child 
under the same care who may be in danger of abuse or neglect; 

(3) demonstrate that there are in effect throughout the State, in connection with 
tlie enforcement of child abuse and neglect la^s and with the reporting of suspected 
instances of chil'* ^buse and neglect, such- 
administrative procedures; 

personnel trained in child abuse and neglect prevention and 

treatment; 

(C) training procedures; 

(D) institutional and other facilities (public and private); and 

(E) such related m^'^tidisciplinary programs and services, 

as may be necessary or appropriate to ensure that the State will deal effectively with 
child abuse and neglect cases in the State; 
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Case Management Services 



SEC J106a,(f)(3) Tne Secretary is authorized to make grants to the States for 
purposes of developing, implementing, or operating programs to assist in obtaining or 
coordinating necessary services for families of disabled infants with life-threatening 
conditions, including- 

(A) existing social and health services; 

(B) financial assistance; and 

(C) services necessary to facilitate adoptive placement of aiiy such infants who 
have been relinquished for adoption. 

SEC 5016(c) Discretionary Grants.-In addition to grants or contracts made under 
subsewdon (b), grants or contracts under this section may be used for the following: 
(6)(A) Providing hospital-based information and referral services to- 

(i) parents of children with handicaps; and 

(ii) children whr have been neglected or abused and their parents. 

(iv) the provision of appropriate follow-up services to parents of a child described 
in subparagraph (B) after the child has left the hospital; and 

(C)(v) In addition to grants or contracts made under subsection (b), grants or 
contracts under this section may be used for services, as determined as appropriate by 
the grantee, provided under a grant received under this paragraph shall be hospital-based 
and shaU consist of where necessary, assistance in coordination of community services 
available to parents of children described in subparagraph(B) 

Parent Training 

SEC 5106.(c)(l)(B) In addition to grants or contracts made under subsection (b), 
grants or contracts under this section may be used for training programs to provide 
instruction in methods of protecting children from child abuse and neglect to children 
and to persons responsible for the welfare of children, including parents of and persons 
who work with children with handicaps 

(C) Services, as de^ermined as appropriate by the grantee, provided under a grant 
received under this paragraph shall be hospital-based and shall consist of- 

(i) the provision of notice to parents that information relating to 
conmiunity s?rvices is available; 

(ii) the provision of appropriate information to parents of a child with 
handicaps regarding resources in the conmiunity, particularly parent training 
resources, that will assist such parents in caring for their child; 

(iii) the provision of appropriate information to parents of a child who has 
been neglected or abused regarding resources in the conmiunity, particularly 
parent training resources, that will assist such parents in caring for their child and 
reduce the possibility of abuse or neglect; 
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SEC 5l06a«(0(2) The Secretary is authorized to make grants to the States for 
purposes of developing, implementing, or operating information and education programs 
or traihing programs designed to improve the provision of services to disabled infants 
with liie-thieatening conditions for (A) professional and paraprofessional personnel 
concerned with the welfare of disabled infants with life-threatening conditions including 
personnel employed in child protective services programs and health*care facilities; and 
(B) the parents of such infants 

Procedural Safeguards 

SEC 5l06a,(b)(4) In order for a State to qualify for a grant under subsection (a), 
such State shall provide for methods to preserve the confidentiality of all records in 
order to protect the rights of the child and of the child's parents or guardians 

SEC 5106a(b)(6) In order for a State to qualify for a grant under subsection (a), 
such State shall provide that in every case involving an abused or neglected child which 
results in a judicial proceedmg a guardian ad litem shall be appointed to represent the 
child in such proceedings 

SEC 5l06a(b)(10) In order for a State to qualify for a grant under subsection 
(a), such State shall have m place for the pu.pose of responding to the reporting of 
medical neglect (includmg instances of withholding of medically indicated treatment from 
disabled infants with life-threatening conditions), procedures or programs, or both 
(within the State child protective services system), to provide for 

(A) coordination and consultation with individuals designated by and within 
appropriate health-care facilities; 

(B) prompt notification by individuals desigi^ated by and within appropriate 
health-care facilities of cases of suspected medical neglect (including instances of 
withholding of medically indicated treatment fi-om disabled infants with life-threatening 
conditions); and 

(C) authority, under State law, for the State child protective service system to 
pursue any legal remedies, mcluding the authority to initiate legal proceedings in a court 
of competent jurisdiction, as may be necessary to prevent the withholding of medically 
indicated treatment from disabled infants with life-threatening conditions. 

Advisory Councils 

SEC 5l06c.(c)(l) Except as provided in paragraph (2), a State requesting 
assistance under this section shall establish or designate a State multidisciplinary task 
force on children's justice (hereinafter referred to as *State task force') composed of 
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professionals with knowledge and experience relating to the criminal justice system and 
issues of child abuse. The State task force shall include 

(A) individuals representing the law enforcement community'; 

(B) judicial and legal officers (including indi'aduals involved with the defense as 
well as the prosecution of such cases); 

(C) child advocates; 

(D) health and mental health professionals; 

(E) individuals representing child protective service agencies; 

(F) individuals experienced in working with children with handicaps; 

(G) parents; and 

(H) representatives of parents' groups 

SEC. Sl06c.(d) Before a State receives assistance under this section, the State 
task force shall - 

(I) review and evaluate State investigative, administrative and judicial handling of 
cases of child abuse, particularly child sexual abuse; and 

(2) make recommendations in each of the categories described in subsection (e). 
The task force may make such other conmienis and recommendations as are considered 
relevant and useful. 

Other Relevant Activtfte s Involving Families 

SEC. 5106.(c)(2) In addition to grants or contracts made under subsection (b), 
grants or contracts under this section may be used for such other innovative programs 
and projects as the Secretary may approve, including programs and projects fo^ ^, nt 
self-help, for prevention and treatment of alcohol and drug-related child abuse a 
neglect, and for home health visitor programs designed to reach parents of children in 
popdations in which risk is high, that show promise of successfully preventing and 
treating cases of child abuse and neglect, and for a parent self-help program of 
demonstrated effectiveness which is national in scope. 

In this federal program, there is no statutory language in the Digest for the 
following components: 

Individualized Service Plan 



STEWART B. MCKINNEY HOMELESS ASSISTANC£ ACT, TITLE VI-A 
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PUBLIC HEALTH SERVICE ACT, SECTION 340 
HEALTH SERVICES FOR THE HOMELESS 
CATEGORICAL GRANTS FOR PRIMARY HEALTH SERVICES 
AND SUBSTANCE ABUSE SERVICES 
(42 U.S.C 256) 

Title VI-A of the STEWART B, McKinney Homeless Assistance Act, which is 
sectioa 340 of the Public Health Service Act authorizes health care services for the 
homeless through categorical grants for primary health services and substance abuse 
services. 



STATUTORY PROVISIONS RELATED TO PARENT/FAMILV PARTICIPATION 
Procedural Safeguards 

SEC 340(k)(3) The Secretary may not make a grant under subsection (a) to an 
applicant imless the applicant agrees to ensure the confidentiality of records maintained 
on homeless individuals receiving health services under the grant 

In tbis federal program, there is no statutory language in the Digest for the 
followir wOmponents: 



IdentiHcation and Evaluation 
Individualized Service Plan 
Case Management Services 
Parent Twining 
Advisoiy Councils 

Other Relevant Activities Involving Families 
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STEWART B. MCKINNEY HOMELESS ASSISTANCE ACT, TITLE VI-B 

PUBLIC HEALTH SERVICE ACT, TITLE V-C 
COMMUNITY MENTAL HEALTH SERVICES FOR THE HOMELESS 

(42 U.S.C 290aa et seq.) 



This program provides funds for the provision of community mental health 
services to homeless individuals who are chronically mentally ill. 



STArUTORY PROVISIONS RELATED TO PARENT/FAMILY PARTICIPATION 
Individualized Service Plan 

SEC. 524(a)(5)(A) The Secretary may not make payments under section 521(a) to 
a State for a fiscal year unless the State agrees that projects receiving amounts pursuant 
to such section will provide appropriate case management services to homeless 
individuals, including preparing a plan for the provision of cormnunity mental health 
services to the homeless individual involved and reviewing such plan not less than once 
every 3 months; 

Case Management Services 

SEC 524(a)(5) The Secretary may not make payments under section 521(a) to a 
State for a fiscal year unless the State agrees that projects receiving amounts pursuant to 
such section will provide appropriate case management services to homeless individuals, 
including 

(A) preparing a plan for the provision of community mental health services to the 
homeless individual involved and reviewing such plan not less than once every 3 months; 

(B) providing assistance in obtaining and coordinating social and maintenance 
services for the individuals, including services relating to daily living activities, 
transportation services, and habilitation and lehabilitation services, prevocational and 
vocational services, and housing services; 

(C) providing assistance to the individuals in obtaining income support services, 
including housing assistance, food stamps, and supplemental security income benefits; 

(D) referring the individual for such other services as may be appropriate: and 

(E) providing representative payee services in accordance with section 1631(a)(2) 
of the Social Security Act if the individual is receiving aid under title XVI of such Act 
and if the applicant is designated by the Secretary to provide such services 
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In this federal program, there is no statutory language in the Digest for the 
following components: 



Identification and Evaluation 
Parent Training 
Procedural Safeguards 
Advisoiy Councils 

Other Relevant /\ctivities Involving Families 
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